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IN THE SUPREME COURT OF 
THE STATE OF UTAH 
SANDRA BEYNON, ] 
Plaintiff/Appellant, ] 
vs. ] 
ST. GEORGE-DIXIE LODGE #1743 | 
BENEVOLENT AND PROTECTIVE ] 
ORDER OF ELKS, ] 
Defendant/Appellee. ] 
i Case No. 91-0551 
i Priority No. 16 
| (Case Below # 90-050-3229) 
JURISDICTION 
This Court has jurisdiction to consider this appeal pursuant 
to Utah Code Ann. § 78-2-2(3) (j) (Supp. 1992). 
ISSUES ON APPEAL 
1. Did the trial court correctly conclude that the Elks Lodge 
does not fall within the scope of the Utah Civil Rights Act? 
2. If the Elks Lodge does fall within the scope of the Utah 
Civil Rights Act, does the Act violate the constitutional right of 
free association guaranteed to lodge itiembers under the United 
States and Utah Constitutions? 
DETERMINATIVE CONSTITUTIONAL PROVISIONS AND STATUTES 
1. United States Constitution, First Amendment. 
2. Utah Constitution, art. I, § l. 
3. Utah Civil Rights Act, Utah Code Ann. § 13-7-1 to 13-7-4 
(1986). 
1 
STATEMENT OF THE CASE 
This case involves an action for gender discrimination under 
the Utah Civil Rights Act brought by Ms. Beynon against the Elks 
Lodge. The Elks Lodge is a benevolent and protective fraternal 
organization that has been in existence for more than 12 0 years, 
during which time the lodge has engaged in enumerable acts of 
charitable service. As a fraternal organization, the lodge has 
always limited its membership to males. Ms. Beynon seeks to 
destroy the fraternal status of the lodge by using the Civil Rights 
Act to force her association upon Elk Lodge members. 
After filing her initial complaint Ms. Beynon attempted to 
certify her case as a class action suit. Ms. Beynon's motion was 
denied because she could not adequately identify an injured class 
of persons. Ultimately, Ms. Beynon's initial complaint was 
dismissed without prejudice as a discovery sanction for failing to 
respond to repeated discovery requests made by the lodge. 
Ms. Beynon then filed a second complaint against the lodge 
asserting the same claims as the first. Next, Ms. Beynon repeated 
her motion to certify the case as a class action suit. This motion 
was again denied on the same grounds as the first, and also on the 
grounds of res judicata. 
Ultimately, the Elks Lodge made a motion for summary judgment, 
arguing that it did not fall within the scope of the Utah Civil 
Rights Act because it was not a "business." Alternatively, the 
lodge argued that if the Act did apply it violated the lodge 
members' constitutional right of free association. 
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After fully and carefully considering the issue, the trial 
court concluded that the Elks Lodge did not fall within the scope 
of the Utah Civil Rights Act because the lodge is not a "business" 
within the meaning of the Act. The court therefore dismissed the 
plaintiff's claim, resulting in this appeal. As demonstrated 
below, the trial court's decision was correct in every respect. 
STATEMENTS OF FACTS 
A. TRIAL COURT'S STATEMENT OF FACTS: 
The following facts are quoted from the trial court's findings 
of fact and were stipulated to by both parties: 
1. On or about August 7, 1987, plaintiff, a female, applied 
for membership in defendant St. George-Dixie Lodge #1743, 
Benevolent and Protective Order of Elks (hereinafter "the lodge"). 
(R.1197). 
2. On or about September 29, 1987, the lodge rejected 
plaintiff's application solely on the basis that plaintiff is 
female. (R.1197). 
3. The lodge is an organization which has selective criteria 
for its membership and is not open to the general public. (R.1197) . 
4. Membership in the lodge requires that one: 
a. Be a male American citizen 
b. Be 21 years of age or older 
c Have a belief in God 
d. Have never committed a crime 
e. Be a non-communist 
f. Be sponsored by at least two members of the 
lodge 
g. Be willing to uphold the Constitution and laws 
of the United States of America 
h. Be willing to pledge allegiance to the United 
States and salute the flag 
i. Be of good character 
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j. Promote fellowship amongst members of the 
defendant organization. (R.1197). 
5. The lodge is a private, fraternal club not open to the 
general public. (R.1197). 
6. The lodge sells beer pursuant to a proper license. 
(R.1197). 
7. The lodge is a licensee or permittee of the State of Utah 
for purposes of selling liquor on its premises. (R.1198). 
8. The lodge does not sell beer or liquor to the general 
public, nor does it offer its other services and activities to the 
general public, but only to its members and their guests. (R.1198). 
9. The lodge is a non-profit organization under the laws of 
the State of Utah. (R.1198). 
10. The lodge does not engage in business for profit. (R.1198). 
B. SUPPLEMENTAL FACTS ADMITTED BY PLAINTIFF: 
The following facts were admitted by plaintiff in her Response 
to Defendants Motion for Summary Judgment. 
11. The lodge is a fraternal organization which exists for the 
purpose of promoting friendship and fraternal affiliation among its 
members. (R.1045, 1117). 
12. The lodge is a non-profit organization. Whatever revenue 
the lodge realizes from membership dues, contributions, food and 
beverage sales, or from other sources are used to maintain the 
lodge facility, pay operating costs, and promote charitable 
endeavors. (R.1045-46, 1117). 
13. Lodge members may not use their membership to further 
business pursuits. There are several prohibitions established by 
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both the national organization of the Benevolent and Protective 
Order of Elks and the local lodge against using membership in a 
lodge for promoting in any way any commercial or business matter. 
Some of the business-related prohibitions set forth by the lodge 
are: 
a. Each new member during the initiation ritual swears in 
part that he will not in any way use his membership in the lodge 
for any "business or commercial purpose"; 
b. An opinion by a ruling body in the national 
organization, interpreting §18 of its Constitution, states as 
follows: 
A lodge is not permitted to form a 
corporation to conduct a credit union. This 
would amount to a lodge engaging in business and 
is beyond the scope of the purposes of the order; 
and 
c. Section 9.12 0 of the Annotated Statutes of the national 
organization basically states that all lodges and state 
associations of the national organization are prohibited from 
promoting any business or commercial enterprise in any way. 
(R.1046-47, 1117). 
14. Raymond Hanson, a lodge member, testified that business 
does occasionally become the topic of discussion at the lodge, but 
"not very often". (R.1047, 1117). 
15. Bernard Kahus, who operates his insurance sales business 
in the form of a corporation, has never used his corporation to pay 
his dues. He has never written off his dues on his personal income 
5 
tax. Likewise, he has never written off meals and drinks purchased 
at the lodge as business expenses. (R.1047, 1117). 
16. The lodge dues form indicates in print that the dues are 
not tax deductible. Nial McClellan has never written off his dues. 
Alma Truman has never "written off" his dues, meals, or beverages 
consumed at the lodge. Mr. James Rayburn, like other witnesses, 
testified that only his donations to charity were written off — 
not membership dues or meals and beverages. (R.1047-48, 1117). 
17. Ninety percent of all labor involved in lodge activities 
is donated by lodge members. (R.1048, 1117). 
18. Roughly 10% of lodge activity is conducted by paid staff 
members. The lodge has no "profit" to distribute to its officers 
or employees. Employees are paid only reasonable salaries. The 
balance of lodge revenues are used to defray operating costs and to 
pursue charitable undertakings. (R.1048, 1117). 
19. Membership applicants to the lodge are usually rejected for 
membership before their membership is submitted to the lodge as a 
whole for a vote — they usually "don't get to the floor." 
Typically, when the investigating committee makes a membership 
sponsor aware of something negative concerning a proposed member, 
the sponsor will withdraw the application. (R.1049, 1118). 
20. Members who sponsor applicants generally know applicants 
well. There is generally an understanding among lodge members that 
a member should not sponsor someone for membership unless he has 
known the candidate for a considerable amount of time. (R.1049-50, 
1118) . 
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24. Non-members may only attend the lodge as guests of members. 
Furthermore, non-members are not allowed to participate in the 
central activity of the lodge, which is the weekly membership 
meeting occurring on Tuesday night. (R.1051, 1120-21). 
25. The only non-sponsorship advertising in which the lodge 
engages is through a publication entitled the "Utah State Elk". 
The publication is a magazine-like periodical which is published by 
the state organization of the Benevolent and Protective Order of 
the Elks. It is distributed only to members. (R.1052, 1122). 
26. The lodge provides lunches and three nightly dinners per 
week to its members. The purpose of this is not to earn a profit, 
but to facilitate the socialization process for lodge members who 
prefer to congregate where food is available as opposed to a 
location where food is not available. (R.1052, 1122). 
27. The lodge makes alcoholic beverages available to members 
and their guests. (R.1052, 1122). 
28. The lodge is not a "place of public accommodation" as 
defined in the Utah Civil Rights Act. (R.1053, 1123). 
29. The lodge holds a business license from the City of St. 
George in order to effectuate its status under Utah law as a 
private club. (R.1053, 1122). 
SUMMARY OF ARGUMENT 
In order to fall within the scope of the Utah Civil Rights 
Act, the lodge must qualify as a "business establishment"; a "place 
of public accommodation"; or an "enterprise regulated by the 
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Plainti f f and Mio Attorney General arque that; the term 
"business" should not be given its ordinary meaning, but rather 
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Nonetheless, plaintiff and the Attorney General somehow argue that 
the lodge is a "business" within the meaning of "an enterprise 
regulated by the state." These views are completely contradictory. 
Taken as a whole, the Utah Civil Rights Act demonstrates the 
legislature's intent to exclude the lodge from the scope of the 
Act. As plaintiff and the Attorney General readily acknowledge, 
the legislature has expressly excluded the lodge from the scope of 
the Utah Civil Rights Act as a "place of public accommodation." It 
would make no sense for the legislature to specifically exclude the 
lodge from the Act under the definition of a "place of public 
accommodation" only to include the lodge within the Act in general 
and vague terms as an "enterprise regulated by the state." The 
trial court correctly interpreted and adhered to the legislature's 
intent when it granted defendant's motion for summary judgment. 
Even if this Court were to conclude that the activities of the 
lodge are governed by the Utah Civil Rights Act, defendant would 
still be entitled to summary judgment in this case. Application of 
the Utah Civil Rights Act to lodge members violates the members' 
constitutional right of free association. As a fraternal 
organization, the lodge has admitted only male citizens as members 
for more than 12 0 years. Elks members join the lodge with the 
anticipation and expectation of associating with their fellow lodge 
brothers. Insofar as the application of the Utah Civil Rights Act 
to the lodge would destroy the lodge's fraternal status and force 
plaintiff's association upon lodge members, the Act violates the 
lodge members' constitutional right of free association. 
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i THE UTAH CIVIL RIGHTS ACT. 
Plaintiff Sandra Beynon alleges that the lodge has violated 
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A. THE LODGE IS NOT A BUSINESS: 
The Utah Civil Rights Act provides that: 
All persons within the jurisdiction of this 
state are free and equal and are entitled to 
full and equal accommodations, advantages, 
facilities, privileges, goods and services in 
all business establishments and in all places of 
public accommodation, and by all enterprises 
regulated by the state of every kind whatsoever, 
without discrimination on the basis of . . . 
t>^Zl\. • • • • 
Utah Code Ann. § 13-7-3 (1986) (emphasis added). 
This statute thus has the effect of prohibiting discrimination 
in three different places: 
1. Business establishments; 
2. "Places of public accommodation"; and 
3. "Enterprises regulated by the state". 
The two phrases contained in quotation marks (numbers 2 and 3) 
are terms of art that have been defined by the Utah Civil Rights 
Act: 
(a) The term "place of public accommodation" 
includes every place, establishment, or facility 
of whatever kind . . . that . . . offers its 
services, facilities, or goods to the general 
public for a fee or charge. . .; but the term 
shall n z apply to any institution . . ., club, 
or place of accommodation which is in its nature 
distinctly private. . . . 
* * * 
(c) "Enterprises regulated by the state" means: 
(2) All places of business which sell beer 
to consumers or house a state liquor store, as 
permitted by the Liquor Control Act, Title 32. 
Utah Code Ann. § 13-7-2 (1986) (emphasis added). 
Both plaintiff and the Attorney General admit that the lodge 
is not regulated by the Civil Rights Act as a "place of public 
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They make this admission because the defin.itior- ct "place of public 
accommodat: - -f' express] y states that "the term, sha 1 1 not appl y to 
any * whicl I is in its nature distinctly private. . 
• ' i d . 
B e c a i r ' • • * - s ' • :• 
of public accommodatiO;, ' Plaintiff must prove that uit .oaue ±s 
pi'T.er a "b,i?ir.r-c'. establishment'1 n> <• " n n t o r p n s e reauiated by 
Jtar.- ,.v:i ights Ac~ ritr.ei way ri;- intitf proceeds, sue muse 
Similarly, :ne :caqe cannot, be an 'enterprise regulated <' 
... L-:UI1L ' .^ aetinea a:-; . . . places ol business -T^cn -. . . .-
consumer:: ouse a state l.quor store Id* -i 
1 no rr -. c vjrr -:nterwin ; 'vui ^o^rr-c^ 7 so. *-hat * he odge 
<. . . . j 
thib (.on^iu^iun cue j'/^iL itijeci LU_,OT numerous cases, ^ , .1 ^\r\n 
1
 While Defendant contests t:l ie issue of whe • i:e xouye 
houses a state liquor store, it admits that the loda~ •: - lis beer to 
consumers. Thus, because the definition < >f ''enterprise 
regulated by the state" speaks in the disjunctive, it doesn't 
matter whether the lodge does or does not house a state liquor 
store It i s enough that the lodge sells beer to consumers. 
real issue is whether the lodge is a "place of business11 that sells 
beer to consumers. 
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demonstrate that non-profit private clubs are not "businesses" 
within the meaning of civil rights statutes. The trial court's 
conclusion was properly made, as illustrated below. 
The term "business" or "place of business" is usually defined 
as either a profit-seeking enterprise or as a place that is open to 
the public. One prime example of a case defining "business" in 
terms of a profit-seeking motive is O'Conner v. Village Green 
Owners Assoc., 662 P.2d 427 (Cal. 1983). In O'Conner, the 
plaintiff filed suit against a condominium association claiming 
discrimination under the state civil rights act. This act 
prohibited discrimination by any "business establishment." The 
California Supreme Court was thus forced to define the term 
"business" within the context of the civil rights statute to 
determine whether the condominium association fell within the scope 
of the act. In doing so, the court defined "business" as follows: 
The word "business" embraces everything about 
which one can be employed, and it is often 
synonymous with "calling, occupation, or trade, 
engaged in for the purpose of making a 
livelihood or gain." 
Id. at 430, quoting Burks v. Poppy Construction Co., 20 Cal. Rptr. 
609, 370 P.2d 313 (1962) (emphasis added). 
In reaching this definition, the court emphasized that it had 
defined "business" "in the broadest sense reasonably possible." 
Id. 
Many other cases, including those outside the civil rights 
arena, have similarly defined "business" in terms of a profit-
seeking motive. In the context of anti-trust litigation, the term 
"business" has been defined as "that which occupies the time, 
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Not surprisingly, Webster's Dictionary similarly defines 
"business" as "commercial or mercantile activity engaged in as a 
means of livelihood-" Webster's Ninth New Collegiate Dictionary, 
p. 190 (1988). 
As mentioned, "business" is also defined by the courts as an 
organization that is open to the general public. One example of 
this type of definition is found in Curran v. Mt. Diablo Council of 
the Boy Scouts of America, 147 Cal. App. 3d 712 (1983) . Curran 
involved a challenge to the Boy Scouts' admission policies under a 
state civil rights act. One of the issues presented was whether 
the Boy Scouts was a "business establishment" under the statute. 
In defining the term "business establishment", the court stated 
that it was giving the term the broadest definition that was 
reasonably possible. In doing so, the court defined "business 
establishment" as follows: 
We therefore conclude that the term "business 
establishments," consistent with the 
legislature's intent to use the term in the 
broadest sense reasonably possible, includes all 
commercial and non-commercial activities open to 
and serving the general public. 
Id. (emphasis added). 
A similar result was found in the case of Cornelius v. 
Benevolent Protective Order of Elks, 382 F. Supp. 1182 (D. Conn. 
1974) , where the court held that the Elks Lodge was not included 
within the scope of the Federal Civil Rights Act because it was a 
private club. The court then went on to identify those factors 
that are used by the courts to determine whether an organization is 
public or private: 
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The case .^aw reveals that a number of factors 
govern whether an organization is a "private 
club,," The most important include: (a) the 
selectiveness of the group in admission of 
members; (b) the existence of formal membership 
procedures; (c) the degree of membership control 
• over internal governance, particularly with 
regard to new members; (d) the history of the 
organization, e.g., was it created or did i t 
make insubstantial changes in its prior 
operation in order to avoid the impact of civil 
rights legislation? (e) the use of club 
facilities by non-members; (f) the 
substantiality of dues; (g) whether the 
organization advertises; (h) the predominance of 
profit motive, 
I - ; . a t 12•'"• "• 
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private club under these factors: 
The most significant factor, embodied in the 
. first three variables, is membership practices. 
It is clear that the Elks pass muster on this 
score. At the time of the alleged violation of 
Section 1981, the Elks constitution provided 
that only white male citizens of the United 
States who believe in God and who live within 
the jurisdictiona 1 1 1 mits of the local lodge 
were eligible for membership. Thus, besides 
black males, other non-whites, women, non-
believers, aliens and out-of-towners were also 
not welcome. The constitution further provides 
that an applicant must answer various questions 
about his background and be sponsored by a 
member in good standing. The secretary of the 
lodge submits the application to the membership, 
and the chief officer refers it to a standing 
investigating committee composed of members of 
the lodge. As part of the investigative 
process, the applicant is required to appear 
before the committee. The report of the 
committee is presented to the membership at a 
regular meeting, and the entire membership is 
notified that the applicant will be considered 
at the next meeting. Thrc<" negative votes bar 
the applicant. 
The history of the Elks is also instructive, 
The Benevolent Order evolved from,, a groun - ' 
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actors in New York City in the 1860's known as 
the "Jolly Corks•" Far from organizing for the 
purpose of frustrating civil rights legislation, 
the Jolly Corks formed their club in order to 
evade a New York State excise law which had 
closed the bars and theaters on Sundays. 
* * Jc 
As such, it is clear that [the Elks] Lodge comes 
within the private club exception. 
Id. at 1203-04 (emphasis added) 
In light of the preceding authorities, it is evident that the 
Elks Lodge is excluded from the scope of the Utah Civil Rights Act 
because it is not a "business." Plaintiff has expressly admitted 
that the lodge "is a private, fraternal club not open to the 
general public." 2 (R.1197). Plaintiff has also admitted that the 
lodge "is a non-profit organization under the laws of the State of 
Utah." (R.1198). Because the lodge is both private and non-
profit, it does not qualify as a "business" under either possible 
definition of that term and is excluded from the ambit of the Utah 
Civil Rights Act. 
2
 Even if plaintiff had not admitted this fact, the Lodge would 
still be considered private. In a similar setting the United 
States Supreme Court held that a Moose Lodge is a private club: 
Moose Lodge is a private club in the ordinary 
meaning of that term. It is a local chapter of 
a national fraternal organization having well-
defined requirements for membership. It 
conducts all of its activities in a building 
that is owned by it. It is not publicly funded. 
Only members and guests are permitted in any 
lodge of the order; one may become a guest only 
by invitation of a member or upon invitation of 
the house committee. 
Moose Lodge #107 v. Irvis, 407 U.S. 163, 171 (1972). 
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This conclusion is supported by Schwenk v. Boy Scouts of 
America, 551 P.2d 465 (Or. 1976), where the Oregon Supreme Court 
considered the question of whether the Boy Scouts of America was a 
"business." The plaintiff in Schwenk, a girl, sought an order from 
the court requiring the Boy Scouts to admit her as a member. 
Membership in the Boy Scouts was open to all males of appropriate 
age in the general public, but not to females. The plaintiff 
challenged the Boy Scouts7 admission policy under a civil rights 
statute similar to Utah's. The Oregon Supreme Court interpreted 
this statute as prohibiting discrimination by "business or 
commercial enterprises which offer goods or services to the 
public." Id. at 468 (emphasis added). The court concluded that 
the Boy Scouts of America was not included within the scope of the 
Civil Rights Act because it was not a "business." 
Just as the Boy Scouts is not a "business," so too does the 
lodge fail to qualify as a "business". The lodge is certainly much 
more private than the Boy Scouts and the lodge is also a non-profit 
organization. Thus, the Utah Civil Rights Act is non-applicable to 
the lodge. 
In spite of the overwhelming precedents cited above, plaintiff 
continues to assert that the lodge is a "business" under the Utah 
Civil Rights Act. However, the only basis that plaintiff is able 
to proffer in support of this assertion is a case decided by the 
Oregon Court of Appeals in Lloyd Lions Club v. International Assoc, 
of Lions Clubs, 724 P.2d 887 (Or. App. 1986). Plaintiff suggests 
that the court of appeals in Lloyd somehow managed to reverse the 
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decision of the Oregon Supreme Court in Schwenk. This is 
absolutely incorrect. As pointed out by the Lloyd opinion, the 
Lloyd court "p ^ ceede" to decide the case in accordance with the 
principles announced _n Schwenk." Id. at 891. The only reason 
that the defendant in Lloyd was found to fall within the state's 
civil right act was because the facts of that case distinguished it 
from Schwenk in two critical aspects: 
The critical . . . findings . . . in this case 
are that defendant is in the business of selling 
memberships [that work xsubstantial concomitant 
business advantages to the male public 
throughout the state' (p. 890-91)] and that its 
membership criteria for men are unselective. 
Lloyd, 724 P.2d at 890 n.2. 
Neither of these two distinguishing factors are present in the 
instant case. First, rather than organizing for the purpose of 
selling business advantages to the male public, the central purpose 
of the Elks Lodge is to participate in the weekly private ritual, 
which ritual is intended to reinforce the commitment of the lodge 
members to serve one another as brothers and to serve the 
community. Plaintiff has expressly admitted this fact. (R.1051, 
1120-21). Indeed, the lodge expressly prohibits members from using 
the organization for promoting business matters in any way, as 
acknowledged by plaintiff. (R.1046-47, 1117). 
The second fact that was critical to determining the outcome 
in Llovd was membership selectivity. In Lloyd the court expressly 
determined that the defendant's application process was not 
selective. Id. at 889 & 890 n.2. This directly contradicts the 
facts of the instant case. Plaintiff has stipulated that the 
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"Lodge is an organization which has selective criteria for its 
membership and is not open to the general public." (R.1197). 
Based upon these two distinguishing factors, Lloyd is not 
applicable to the instant case. Because Lloyd was the only case 
cited by plaintiff in support of her claim that the lodge is a 
"business," the contrary authorities cited by the lodge remain 
unopposed and demonstrate that the trial court reached the correct 
conclusion.3 
It should be noted that plaintiff has insinuated that 
defendant is a "business" due to the fact that it has a business 
license. However, this fact has nothing to do with whether 
defendant is a "business" under the Utah Civil Rights Act. The 
lodge was required to obtain a business license in order to 
effectuate its status under Utah law as a private non-profit club. 
The fact that the lodge holds a business license does nothing to 
show that the lodge is open to the public or seeks to make a 
profit. The entities in the cases previously cited by the lodge 
also held business licenses, but this fact did not make them 
"businesses" under the civil rights act. 
3
 On page 31 of her brief plaintiff also cites to 0'Conner v. 
Village Green Assoc., 662 P.2d 427 (Cal. 1983). However, this case 
does not support plaintiff's position. Plaintiff has selectively 
failed to cite those portions of the case that state the court's 
real position. In particular, plaintiff ended her quote in mid-
sentence and left out that portion of the sentence that limited the 
application of the civil rights act to entities "that may 
reasonably be found to constitute *business establishments.'" Id. 
at 43 0. For the correct holding from 0'Conner, see the lodge's 
discussion, supra. 
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B. PLAINTIFF'S OVER-BROAD DEFINITION OF "BUSINESS" COMPLETELY 
REMOVES THE TERM FROM THE CIVIL RIGHTS ACT. 
As already discussed, in order to fall within the scope of the 
Utah Civil Rights Act, the lodge must qualify as a "business." The 
numerous authorities previously cited in this memorandum indicate 
that the term "business" includes only those entities that are open 
to the general public or those entities that pursue profit motives. 
The authorities further indicate that these terms define "business" 
"in the broadest sense reasonably possible." O'Conner v. Village 
Green Owners Assoc, 662 P.2d 427, 430 (Cal. 1983). Pursuant to 
plaintiffs own admissions, the lodge does not qualify as a 
"business" under either of these definitions. 
In an attempt to avoid dismissal of her case, plaintiff has 
tried to convince this Court that the trial court defined 
"business" too narrowly. Plaintiff makes this assertion 
notwithstanding the fact that the authorities cited by the lodge 
expressly stated that they were defining "business" in the broadest 
terms reasonably possible. See 0'Conner, 662 P.2d at 430; Curran 
v. Mt. Diablo Council of the Boy Scouts of America, 147 Cal. App. 
3d 712 (1983). Plaintiff argues that the definition of "business" 
should be expanded so broadly that it encompasses all organizations 
that are both non-profit and private. Such a definition removes 
the "business" limitation from the Civil Rights Act altogether and 
allows plaintiff to pursue her claim. 
The Amicus brief filed on behalf of the Attorney General also 
attempts to define "business" out of existence. Indeed, the brief 
repeatedly and persistently replaces the term "business" with 
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phrases such as "all entities" (p. 7), "all institutions" (p. 9), 
"all organizations" (p. 11), and even "all places" (p. 12). Thus, 
instead of applying the Civil Rights Act to all "places of 
business", as stated in the act, the Attorney General and plaintiff 
assert that the Civil Rights Act covers "all entities," "all 
institutions," "all organizations," and "all places." 
Rather than the lodge defining "business" too narrowly as 
accused by plaintiff, it is obvious that plaintiff and the Attorney 
General have defined the term out of existence. Under their 
definition, even churches would qualify as "business 
establishments" under the Civil Rights Act. This would give the 
Attorney General power to regulate churches and to select their 
members and their clergy. Such a result was obviously not the 
intent of the legislature. 
If the legislature had intended to include everyone within 
the scope of the Civil Rights Act, it would have stated so to begin 
with. It certainly would not have limited the scope of the Act to 
"business establishments" and "places of business." These terms 
were used advisedly by the legislature, which clearly intended to 
use the terms to limit the application of the Act to "businesses." 
This conclusion is supported by long established principles of 
statutory construction. The Utah Supreme Court has repeatedly 
emphasized that every word in a statute is assumed to have a 
meaning, and further that each undefined term will be given its 
usually accepted meaning: 
The terms of a statute should be interpreted in 
accord with usually accepted meanings. In 
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construing legislative enactments, the reviewer 
assumes that each term in the statute was used 
advisedly; thus the statutory words are read 
literally unless such a reading is unreasonably 
confused or inoperable. 
Savage Industries, Inc. v. Utah State Tax Commission, 811 P.2d 664, 
670 (Utah 1991) (emphasis added). See also Chris & Dick's Lumber 
& Hardware v. Tax Commission, 791 P.2d 511, 514 (Utah 1990); 
Hector, Inc. v. United Savings & Loan Association, 741 P.2d 542, 
546 (Utah 1987); Grant v. Utah State Land Board, 26 Utah 2d 100, 
102, 485 P.2d 1035, 1036 (Utah 1971). 
Plaintiff's overly-broad definition of "business" violates 
this fundamental rule of statutory construction inasmuch as it 
assumes that the term "business" was not intended to add anything 
to the Act. 
Significantly, the brief of the Attorney General does not 
consistently define "business" in overly-broad terms. Rather, when 
defining "business establishments," the brief gives "business" its 
plain and ordinary meaning: 
"Business establishments" . . . would include 
all profit motivated or commercially oriented 
entities such as gas stations, restaurants, 
manufacturing companies, and all commercial 
enterprises which offer goods or services to the 
public. 
Amicus Brief of Attorney General, p. 6 (emphasis added). 
However, when defining "place of business" under the 
definition of "an enterprise regulated by the state" the Attorney 
General's brief applies an entirely new definition of "business." 
This definition is overly-broad and defines the term out of 
existence. (Attorney General's Brief, pp. 6-7). It is obvious 
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that the Attorney General is not defining "business" in a uniform 
manner, but rather is applying the definition that best serves its 
own interests at the time. 
In light of the authorities discussed, plaintiff's broad 
definition of "business" should be rejected- The term "business" 
must be given its ordinary meaning. As previously demonstrated, 
the broadest definition of "business" reasonably possible does not 
include non-profit, private, fraternal organizations such as the 
lodge. The trial court therefore correctly concluded that the 
lodge was excluded from the scope of the Utah Civil Rights Act. 
It should be noted that plaintiff attempts to support her 
overly-broad definition of "business" by citing to the stated 
purpose of the Utah Civil Rights Act found in § 13-7-1. See 
appellant's brief, p. 17. However, in quoting this section 
plaintiff conveniently neglected to include that portion of the 
statute that limited the Act's application to "businesses." For 
the convenience of the Court, the statute is re-quoted below: 
It is the purpose of this act to assure all 
citizens full and equal availability of goods, 
services, and facilities offered by business 
establishments and places of public 
accommodation and enterprises regulated by the 
S L 5 L 6 . . . . 
Utah Code Ann. § 13-7-1 (1986) (portions underlined were omitted 
from plaintiff's brief. 
C. THE FACT THAT THE LODGE POSSESSES A LIQUOR LICENSE HAS NOTHING 
TO DO WITH WHETHER THE LODGE IS INCLUDED WITHIN THE SCOPE OF 
THE UTAH CIVIL RIGHTS ACT. 
Plaintiff asserts that the lodge falls within the scope of the 
Utah Civil Rights Act solely because it possesses a liquor license: 
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"By requesting and accepting state licenses to sell beer and 
liquor, the Elks Lodge has subjected itself to state regulation and 
is within the ambit of the Utah Civil Rights Act." (Appellant's 
Brief, pp. 39-40; see also pp. 26 and 34) . The Amicus Brief of the 
Attorney General reflects the same opinion: "All enterprises 
licensed to sell beer or alcoholic beverages are enterprises 
regulated by the state and subject to the Utah Civil Rights Act." 
(Amicus Brief of Attorney General, p. 24). 
These statements reflect the plaintiff's and the Attorney 
General's improper belief that the lodge is an "enterprise 
regulated by the state" simply because the lodge possesses a state 
liquor license. This argument is entirely unfounded. The lodge is 
required to obtain a liquor license in order to effectuate its 
status as a non-profit, private organization that provides liquor 
to its members. This fact has nothing to do with whether the lodge 
is an "enterprise regulated by the state", which phrase is a term 
of art that has been specifically defined by the Utah Civil Rights 
Act: 
"Enterprises regulated by the srate" means . . 
. all places of business which sell beer to 
consumers or house a state liquor store, as 
permitted by the Liquor Control Act, Title 32. 
. . . 
Utah Code Ann. § 13-7-2(c)(2) (1986) (emphasis added). 
As evidenced by this definition, the possession of a state 
liquor license has absolutely nothing to do with whether an entity 
is an "enterprise regulated by the state." Plaintiff and the 
Attorney General have instead derived their own definition of that 
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phrase. This is entirely inappropriate. The Utah Supreme Court 
has unequivocally declared that, when a phrase is defined by 
statute, only that definition can apply: 
When the construction of a [statute] involves 
technical words and phrases which are defined by 
statute, the provision must be construed 
according to such peculiar and appropriate 
meaning or definition. 
Cannon v. McDonald, 615 P.2d 1268, 1270 (Utah 1980). 
In accordance with the principles enunciated by the Utah 
Supreme Court, the phrase "an enterprise regulated by the state" 
must be defined by its statutory definition. This definition has 
only two requirements, neither of which directly involve the 
possession of a state liquor license: 1) The entity must be a 
"place of business"; and 2) The entity must either "sell beer to 
consumers or house a state liquor store. . . . " The lodge has 
admitted that it sells beer to consumers under element no. 2. 
However, the lodge denies that it is a "place of business," as 
discussed above. This is the central issue in this case. 
Plaintiff should not be allowed to avoid proving that the lodge is 
a "place of business" by imposing its own definition of an 
"enterprise regulated by the state" in place of the statutory 
definition. This was apparently recognized by the trial court, 
which correctly concluded that the lodge is not an "enterprise 
regulated by the state" under the Utah Civil Rights Act. 
D. THE UTAH LEGISLATURE DID NOT INTEND TO INCLUDE THE LODGE 
WITHIN THE SCOPE OF THE UTAH CIVIL RIGHTS ACT. 
Both plaintiff's brief and the amicus brief of the Attorney 
General repeatedly assert that the legislature intended to include 
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all entities within the scope of the Utah Civil Rights Act, 
including non-profit, private fraternal organizations such as the 
lodge. This is simply untrue. 
Both plaintiff and the Attorney General have acknowledged that 
the lodge does not constitute a "place of public accommodation" 
under the Utah Civil Rights Act. (R.1053, 1123; Amicus Brief of 
Attorney General, p. 2) . The plaintiff and the Attorney General 
made this admission because the definition of "place of public 
accommodation" expressly states that "the term shall not apply to 
any . . . club . . . which is in its nature distinctly private. . 
. ." Utah Code Ann. § 13-7-2 (1986). The fact that the Utah 
Legislature expressly excluded the lodge from the scope of the Utah 
Civil Rights Act as a "place of public accommodation" convincingly 
demonstrates that the legislature did not intend to include the 
lodge within the scope of the Act. 
Plaintiff's argument that the lodge is included within the 
scope of the Act as a "business establishment" or as an "enterprise 
regulated by the state" lacks merit. It would make no sense for 
the legislature to specifically exclude the lodge from the 
definition of "place of public accommodation" only to include the 
lodge in general and vague terms within the definition of 
"enterprise regulated by the state" or "business establishment." 
All of these categories are treated identically under the Utah 
Civil Rights Act. Their sole function is to include entities 
within the scope of the Act. Thus, the fact that the lodge was 
expressly excluded from the definition of a "place of public 
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accommodation" suggests that the legislature also intended to 
exclude the lodge from the definition of an "enterprise regulated 
by the state" and the definition of a "business establishment." 
This conclusion is supported by the fact that the definitions of 
"enterprise regulated by the state" and "business establishment" 
both limit their application to "businesses." 
Notwithstanding the fact that the Utah Civil Rights Act 
suggests otherwise, both plaintiff and the Attorney General 
continue to assert that the legislature intended to include the 
lodge within the scope of the Act. Plaintiff attempts to support 
this assertion in a number of ways. 
First, plaintiff selectively cites to a comment made by a 
single senator during senate deliberations. This senator specu-
lated that the Civil Rights Act might be interpreted by some to 
include the Alta Club within the scope of the Civil Rights Act. 
However, plaintiff failed to mention the comments of the senate 
president, who expressed alarm over the fact that the Act might be 
interpreted in such a fashion. Plaintiff also failed to mention 
another comment made by the same senator upon which he is relying, 
which demonstrates that the phrase "enterprise regulated by the 
state" was not intended to add anything new to the act, but simply 
to maintain the status quo: "In other words, it [the act] just, 
applies, prohibits discrimination generally against women. We're 
not doing — discriminating now anyhow so this bill won't hurt 
anybody." (Official Senate Recordings, No., 320, March 8, 1973, 
Statement of Senator Howe). 
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Contrary to plaintiff's assertion, the Alta Club was not 
intended to be affected by the Utah Civil Rights Act. Even if it 
were, this fact would have no application to the lodge. There are 
significant differences between the Alta Club and the lodge, such 
as the fact that Alta Club members consistently used their member-
ships to further business interests. This suggests that the 
central purpose of the Alta Club was to facilitate economic gain by 
its members. This contrasts sharply with the undisputed central 
purpose of the lodge, which is the weekly ritual meeting in which 
members strengthen their bonds of brotherhood and commit to 
performing charitable works. 
Plaintiff and the Attorney General also try to prove the 
legislature's intent by referring to the 1973 amendment to the Utah 
Civil Rights Act. This amendment added the phrase "enterprise 
regulated by the state", along with its accompanying definition. 
Plaintiffs assert that, unless this phrase was intended to apply to 
the lodge, it will not add anything new to the Act. In response, 
it should first be re-emphasized that the senate debate previously 
discussed suggests that the 1973 amendment was not intended to make 
any changes to the Act, but was simply intended to maintain the 
status quo. Thus, plaintiff's argument that the amendment adds 
nothing new to the Act carries little significance. 
In any event, it appears that Plaintiff was incorrect in 
asserting that the 1973 amendment adds nothing to the Act. Indeed, 
by adding the term "enterprise regulated by the state" the 
legislature specifically included the following types of entities 
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within the scope of the Utah Civil Rights Act: All institutions 
regulated under the Utah Uniform Commercial Credit Code; all 
insurers regulated by the Insurance Code; all public utilities 
regulated under the Public Utilities Act, and all "places of 
business" that are state stores, packing agencies, owners of public 
liquor licenses, owners of private liquor licenses, owners of 
special use permits, owners of single event permits, owners of 
manufacturing licenses, owners of liquor warehousing licenses, 
owners of beer retailer licenses, owners of beer wholesaling 
licenses, etc. See Utah Code Ann. § 13-7-2 (1986) ; Utah Code Ann. 
§ 32a et seq. (1991). 
The 1973 amendment thus served to include many entities within 
the scope of the Utah Civil Rights Act. It is extremely narrow-
sighted to assume, as plaintiff and the Attorney General have done, 
that the 1973 amendment was intended solely to include the Elks 
Lodge and similar fraternal organizations within the scope of the 
Act. If this was the purpose, the legislature could have stated it 
simply and plainly. Certainly, if this was the intent, the 
legislature would not have limited application of the amendment to 
"places of business." 
In a final attempt to prove legislative intent, plaintiff 
advances a very confusing argument. Plaintiff argues that, prior 
to 1985, the lodge fit within the definition of a "state store," as 
that term was defined in the Liquor Control Act. (Plaintiff's 
Brief, p. 26) . Plaintiff next asserts that, because the lodge 
constituted a "state store" under the Liquor Control Act, it also 
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qualified as a "place of business that housed a state liquor store" 
under the Utah Civil Rights Act. Plaintiff then goes on to argue 
that, although the definition of "state store" contained in the 
Liquor Control Act was repealed prior to the time her cause of 
action arose, the alleged legislative intent to include the lodge 
within the scope of the Civil Rights Act somehow remained. This 
complicated argument fails for two reasons. 
First of all, as plaintiff has acknowledged, in 1985 the 
definition of "state store" was replaced with a new definition in 
the Alcoholic Beverage Control Act. This new definition expressly 
stated that the "term shall not apply to . . . private clubs." 
Utah Code Ann. § 32A-1-5(41) (1985). Thus, the new definition 
reflects direct legislative intent to exclude the lodge from the 
definition of an "enterprise regulated by the state," notwith-
standing the fact that the change took place in the Alcoholic 
Beverage Control Act rather than in the Utah Civil Rights Act: 
In terms of legislative intent, it is assumed 
that whenever the legislature enacts a provision 
it has in mind previous statutes relating to the 
same subject matter, wherefore it is held that 
in the absence of any express repeal or amend-
ment therein, the new provision was enacted in 
accord with the legislative policy embodied in 
those prior statutes, and they all should be 
construed together. 
Murray City v. Hall, 663 P.2d 1314, 1318 (Utah 1983). 
In arguing that any prior legislative intent remained after 
the legislature's repeal of the Liquor Control Act, plaintiff has 
once again violated a fundamental principle of statutory 
construction, as quoted above. 
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The second reason plaintiff's argument must fail is that, even 
if the lodge did "house a state liquor store" at one time in the 
past (which it did not), the lodge has nonetheless never been 
included within the scope of the Utah Civil Rights Act. As 
repeatedly stated herein, in order to fall within the scope of the 
Utah Civil Rights Act as an "enterprise regulated by the state," an 
entity must not only house a state liquor store, but must also be 
a "place of business." Once again, plaintiff has failed to realize 
this significant fact. As adequately demonstrated throughout this 
brief, the lodge has never qualified as a "business" and thus has 
never been included within the scope of the Civil Rights Act. 
Thus, it is impossible that any perceived "legislative intent" to 
include the lodge within the scope of the Civil Rights Act remained 
after the Liquor Control Act was repealed. There was never any 
legislative intent to include the lodge within the Civil Rights Act 
to begin with. 
As the preceding discussion indicates, the only clear 
legislative intent to be derived from the Utah Civil Rights Act 
suggests that the Act is not intended to apply to private, non-
profit fraternal organizations such as the lodge. Plaintiff's 
arguments to the contrary are not persuasive. The trial court thus 
correctly granted defendant's motion for summary judgment. 
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POINT II: ENFORCEMENT OF THE UTAH CIVIL RIGHTS ACT 
AGAINST THE LODGE WOULD VIOLATE THE RIGHT OF FREE 
ASSOCIATION GUARANTEED TO LODGE MEMBERS UNDER THE 
FIRST AMENDMENT. 
A. THE PRACTICES OF THE ELKS LODGE AND ITS MEMBERS ARE PROTECTED 
BY THE CONSTITUTIONS OF THE UNITED STATES AND THE STATE OF 
UTAH. 
The U.S. Supreme Court has recognized that members of private 
organizations have rights of free association under the Bill of 
Rights and under the First Amendment to the U.S. Constitution. 
These free association rights include the right to select those 
with whom a person will associate and the right to assemble: 
[United States Supreme Court] decisions have 
referred to constitutionally protected "freedom 
of association" in two distinct senses. In one 
line of decisions, the Court has concluded that 
choices to enter into and maintain certain 
intimate human relationships must be secured 
against undue intrusion by the state because of 
the role of such relationships in safeguarding 
the individual freedom that is central to our 
constitutional scheme. In this respect, freedom 
of association receives protection as a 
fundamental element of personal liberty. In 
another set of decisions, the Court has 
recognized a right to associate for the purpose 
of engaging in those activities protected by the 
First Amendment — speech, assembly, petition 
for the redress of grievances, and the exercise 
of religion. The constitution guarantees 
freedom of association of this kind as an 
indispensable means of preserving other 
individual liberties. 
Roberts v. United States Javcees, 468 U.S. 609, 617-18 (1984) 
(emphasis added). 
The Constitution of Utah, Art. I, § 1, also guarantees 
personal rights and liberties as set forth in the Bill of Rights of 
the U.S. Constitution. These personal liberties under the Utah 
Constitution may not be construed more narrowly than the personal 
34 
liberties guaranteed by the Bill of Rights to the U.S. 
Constitution. See analysis in Mazor, "Notes on a Bill of Rights in 
a State Constitution,11 1966 Utah L. Rev. 326. The Utah 
Constitution thus acts as an additional safeguard to protect lodge 
members in their right of free association. 
In Roberts v. U.S. Jaycees, 468 U.S. 609, 82 L.Ed.2d 462 
(1984) , the Supreme Court extensively analyzed the inherent 
conflict between association members' rights of free association 
and a state's interest in legislating against discrimination in 
public places. There, the Minnesota and St. Paul chapters of the 
Jaycees began admitting women members to their local chapters in 
violation of the Jaycee's bylaws. The National Jaycee's organiza-
tion responded by imposing sanctions on the local chapters. Both 
local chapters filed charges of discrimination with the Minnesota 
Department of Human Rights under the Minnesota Human Rights Act. 
The Minnesota Human Rights Act provided in relevant part: 
It is an unfair discriminatory practice: to deny 
any person full and equal enjoyment of the 
goods, services, facilities, privileges, 
advantages and accommodations of a place of 
public accommodation because of race, color, 
creed, religion, disability, national origin or 
sex. 
Id. at 615, quoting Minn. Stat. §363.03 Subdivision 3 (1982). 
The term "place of public accommodation" is defined under the 
Minnesota Act essentially the same as it is defined under the Utah 
Civil Rights Act. 
The Jaycees brought suit for declaratory and injunctive relief 
in the United States District Court to prevent enforcement of the 
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act. Before the U.S. District Court would rule on the issue, it 
certified the question of whether a Jaycees organization is a 
"place of public accommodation11 within the meaning of the Minnesota 
Human Rights Act to the Minnesota Supreme Court. The Minnesota 
Supreme Court ruled that a Jaycees organization is a "place of 
public accommodation" because the organization: 
(a) is a "business" in that it sells goods and 
extends privileges in exchange for annual 
membership dues; (b) is a "public" business in 
that it solicits and recruits dues-paying 
members based on unselective criteria; and (c) 
is a public business "facility" in that it 
conducts its activities at fixed and mobile 
sites within the State of Minnesota. 
Id. at 616 (emphasis added). 
The lodge cites Jaycees by contrast. The factors which made 
that club a place of public accommodation are absent here. For 
example, the Minnesota Supreme Court found that the Jaycees7 
national organization essentially regards its members more as 
"customers." The court noted that the U.S. Jaycees recruitment 
manual prefaces its recommended sales approach to prospective 
members: "Jaycees, the product you are selling, is outstanding 
from any angle. Jaycees is the best value you can get." Jaycees 
v. McClure, 305 N.W.2d 764 (Minn. 1981). The court again quoted 
from the Jaycees' recruitment manual to the effect that once a 
young man becomes a member, the responsibility to deliver the goods 
you sold him begins. Perhaps most important, the court concluded 
that the Jaycees organizations had no membership restrictions 
(except age and sex) , and that more than 80% of the national 
officer's time was devoted to spurring on the sale of memberships. 
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Eventually, the U.S. Supreme Court ruled that the Jaycees 
organizations were places of public accommodation under Minnesota 
human rights law and that the state had a compelling interest to 
enforce its Human Rights Act. The Court stated that: 
Determining the limits of state authority over 
an individual's freedom to enter into a partic-
ular association therefore unavoidably entails 
a careful assessment of where that 
relationship's objective characteristics locate 
it on a spectrum from the most intimate to the 
most attenuating personal attachments. 
Id. at 620. 
The main factor that the Supreme Court identified in finding 
that the Jaycees fell within the limits of state authority was that 
the Jaycees organizations are large and "basically unselective 
groups." Id. at 621. With respect to the selectivity of member-
ship policies, the Court found the following: 
Apart from age and sex, neither the national 
organization nor the local chapter employs any 
criteria for judging applicants for membership, 
and new members are routinely recruited and 
admitted with no inquiry into their backgrounds. 
In fact, a local officer testified that he could 
recall no instance in which an applicant had 
been denied membership on any basis other than 
age or sex. 
Id. 
Because the Jaycees organizations are not selective in 
membership, the Supreme Court found that they lack the "distinctive 
characteristics that might afford constitutional protection to the 
decision of its members to exclude women." Id. 
Even though the Jaycees organizations were held to be "places 
of public accommodation" under the Minnesota Human Rights Act and 
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even though the Jaycees had no criteria whatsoever in determining 
their membership (other than age and sex), the Supreme Court still 
held that Jaycees members enjoy a right of free association 
guaranteed by the First Amendment to the U.S. Constitution. See 
Id. at 622. The Court stated: 
There can be no clearer example of an intrusion 
into the internal structure of affairs of an 
association than a regulation that forces the 
group to accept members it does not desire. 
Such a regulation may impair the ability of the 
original members to express only those views 
that brought them together. Freedom of 
association therefore plainly presupposes a 
freedom not to associate. 
Id. at 623. 
After clearly establishing the First Amendment rights of free 
association held by Jaycees' members, the Court held that the First 
Amendment right to free association is not absolute. The Court 
stated: "Infringements on that right may be justified by regula-
tions adopted to serve compelling state interests . . . . Id. 
In the final analysis, the Supreme Court held that Minnesota 
had a compelling state interest superior to the Jaycees' members' 
First Amendment right of free association because the Jaycees were 
"places of public accommodation" which distributed "publicly 
available goods, services, and other advantages." Id. at 628. 
The facts are quite different here, as admitted by plaintiff. 
The lodge is highly selective in choosing its new members. In 
order to be admitted as a member of the defendant organization, one 
must meet certain objective criteria and pass through an intricate 
procedure that has already been described. 
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Under the analysis of Jaycees, defendant stands opposite the 
Jaycees organization on the privacy spectrum because the lodge is 
not a "place of public accommodation" under the Utah Civil Rights 
Act, Plaintiff has admitted this fact. (R.1053, 1123). The U.S. 
Supreme Court clearly held that even members of an organization as 
large as the Jaycees have rights of free association guaranteed by 
the First Amendment. However, it was only because the Jaycees are 
"places of public accommodation" that the Court found the State of 
Minnesota to possess a compelling interest superior to the members' 
First Amendment rights of free association. 
The lodge is a fraternal organization, distinctly private. It 
does not hold itself open to the general public. It is organized 
solely for the benefit of its members and for the benefit of the 
charities to which it contributes. The state has no compelling 
interest to regulate the affairs and membership practices of the 
lodge. This conclusion is strongly supported by a number of 
widely-cited cases: 
In Wright v. Cork Club, 315 F. Supp. 1143 (S.D. Tex. 1970), 
the court stated as follows: 
In this court's view, governmental regulation of 
the membership of private clubs is beyond the 
pale of governmental authority. If the 
government were allowed to regulate the 
membership of truly private clubs, private 
organizations, or private associations, then it 
could determine for each citizen who would be 
his personal friends and what would be his 
private associations, and the Bill of Rights 
would be for naught. 
Wright, 315 F.Supp. at 1157. 
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In a similar vein, the court in Cornelius v. Benevolent 
Protective Order of Elks, 382 F. Supp. 1182 (D. Conn. 1974) , found 
that the Elks Lodge is a private organization, whose members are 
endowed with the right of free association under the First Amend-
ment of the U.S. Constitution: 
Members of genuinely private clubs have a 
substantial privacy interest with respect to 
membership practices. Truly fraternal 
organizations attempt to replicate the bonds of 
literal fraternity; the relationship among 
members is close, intimate, and continuing. Its 
members have genuinely chosen each other as 
social intimates, the club functions as an 
extension of their homes. 
Id. at 1202. 
The court specifically found that: "The state's interest in 
prohibiting discrimination in this context seems far from compel-
ling." Id. at 1202. "Indeed, congress appears to have doubted the 
very constitutionality of legislation which did not exempt private 
clubs." Xd. at 1201 (emphasis in original). 
This language is persuasive in the instant case because the 
practices of the various Elk Lodges do not vary in any significant 
way from lodge to lodge. Indeed, in Article 1, Section 1 of the 
Constitution of the B.P.O.E., it states: 
This constitution, the statutes enacted by the 
Grand Lodge not in conflict therewith, and the 
ritual, with the instructions therein contained 
shall be the supreme law of the order. 
Defendant, St. George-Dixie Lodge #1743, is no different from 
the Elks Lodge involved in Cornelius. Thus, this Court should 
similarly find that the Elks Lodge in St. George is not regulated 
by the Civil Rights Act. 
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In her attempt to prove that the Utah Civil Rights Act does 
not violate the constitutional rights of the lodge members, 
plaintiff cites predominantly to Board of Directors v. Rotary Club 
of Duarte, 481 U.S. 537 (1987). Far from proving that the lodge 
member's rights have not been unconstitutionally infringed upon, 
Rotary Club further suggests that application of the Act to the 
lodge members would be unconstitutional. In determining whether a 
civil rights act violated the constitutional right of free 
association, the Court in Rotary Club utilized the same test that 
it had previously used in Roberts: 
In Roberts we observed that determining the 
limits of state authority over an individual's 
freedom to enter into a particular association 
. . . unavoidably entails a careful assessment 
of where that relationship's objective 
characteristics locate it on a spectrum from the 
most intimate to the most attenuated of personal 
attachments.' In determining whether a 
particular association is sufficiently personal 
or private to warrant constitutional protection, 
we consider factors such as size, purpose, 
selectivity, and whether others are excluded 
from critical aspects of the relationship. 
Id. at 545-46 (emphasis added) (quoting Roberts v. United States 
Jaycees, 468 U.S. 609, 620 (1984)) (emphasis added). 
As pointed out by plaintiff, the Rotary Club failed to satisfy 
this test because club membership was not selective. Additionally, 
the Court noted that: 
Many of the Rotary Club's central activities are 
carried on in the presence of strangers. . . . 
Members are encouraged to invite business 
associates and competitors to meetings. At some 
Rotary Clubs, the visitors number in the tens 
and twenties each week. . . . In sum. Rotary 
Clubs, rather than carrying on their activities 
in an atmosphere of privacy, seek to keep their 
windows and doors open to the whole world. We 
therefore conclude that application of the 
[civil rights] act to local Rotary Clubs does 
not interfere unduly with the members freedom of 
private association. 
Id. at 547 (emphasis added). 
As demonstrated, the civil rights act in Rotary Club did not 
violate the Rotary Club members' rights of free association because 
the Rotary Club did not have selective membership practices and 
because the central activities of the Rotary Club were performed in 
public. Both of these key facts are directly opposite the facts of 
this case. Plaintiff has expressly stipulated that the "lodge is 
an organization which has selective criteria for its membership and 
is not open to the general public." (R.1197) (emphasis added). 
Plaintiff has further expressly admitted that the central activity 
of the lodge is the weekly meeting in which the lodge's rituals are 
performed and that only lodge members are allowed to attend these 
weekly ritual meetings. (R.1051, 1120-21). Because the key facts 
of the instant case are directly opposite the facts in Rotary Club, 
the Court's holding in this case should also be directly opposite 
the Rotary Club holding. 
In this regard it should be noted that, in a desperate attempt 
to avoid summary judgment, plaintiff's brief repeatedly ignores her 
own prior admissions: 
1. On pages 7, 37, and 40 of her brief, 
plaintiff asserts that the lodge is not 
selective in its membership. This directly 
contradicts plaintiff's prior stipulation to the 
trial court that the "Lodge is an organization 
which has selective criteria for its membership. 
. . ." (R.1197,). 
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2. On pages 10 and 21 n.9, plaintiff asserts 
that the lodge is a profit-seeking enterprise. 
This directly contradicts plaintiff's prior 
stipulation to the trial court that the "Lodge 
does not engage in business for profit." 
(R.1198). 
3. On pages 21, 22, 23, 24, and 40 of her 
brief, plaintiff asserts that "the Elks Lodge 
clearly offers it accommodations, advantages, 
facilities, privileges, goods and services, to 
the public." (plaintiff's Brief, pp. 23-24). 
This directly contradicts plaintiff's prior 
stipulation to the trial court that the "Lodge 
is a private, fraternal club not open to the 
general public" and that the "Lodge does not 
sell beer or liquor to the general public, nor 
does it offer its other services and activities 
to the general public, but only to its members 
and their guests." (R.1197, 1198). 
4. On page 12 of her brief, plaintiff asserts 
that the lodge allows members to use their 
memberships to conduct business and to make 
important business contacts. This directly 
contradicts plaintiff's prior admission that 
"Lodge members may not use their membership to 
further business pursuits." (R.1046-47, 1117). 
5. On pages 12, 37 and 38 of her brief, 
plaintiff asserts that "The central purpose of 
the Elks organization is to provide an 
opportunity for its members to socialize and 
engage in charitable activities." (plaintiff's 
Brief, p. 12). This directly contradicts 
plaintiff's prior admission that "The central 
activity of the lodge . . . is the weekly 
membership meeting occurring on Tuesday night." 
(R.1051, 1120-21). 
Plaintiff's complete and utter disregard for her prior 
admissions must not be allowed. To hold otherwise would be to 
render the entire admission process useless. The undisputed facts 
of this case, as admitted by plaintiff at the trial level, 
demonstrate that the facts of this case are directly opposite the 
facts relevant to the Court's determination in Rotary Club. 
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Plaintiff should not be allowed to assert otherwise. Similarly, 
this Court should not apply a completely new set of facts to 
reverse the decision of the trial court. 
B. STATE REGULATION OF LIQUOR IS INSUFFICIENT TO CONSTITUTE 
"STATE ACTION11. 
The amicus brief of the Attorney General repeatedly asserts 
that, because the state regulates liquor, the state of Utah will be 
considered a participant in the alleged discriminatory practices of 
the lodge. Plaintiff asserts that the mere fact that the state 
regulates liquor constitutes state action. This is absolutely 
incorrect, as pointed out by the United States Supreme Court in 
Moose Lodge #107 v. Irvis. 407 U.S. 163 (1972). 
In Moose Lodge the plaintiff, a black, was prohibited from 
obtaining food and beverage from the Moose Lodge because of his 
race. At the time, the Moose Lodge possessed a liquor license from 
the State of Pennsylvania. The state's regulation of private clubs 
with liquor licenses was considered to be pervasive. Jd. at 17 6. 
The plaintiff subsequently filed suit against both the Moose Lodge 
and the state under the Federal Civil Rights Act. The plaintiff's 
claim against the state was premised upon the fact that the state 
had participated in the discriminatory practices of the Moose Lodge 
by issuing the lodge a state liquor license. The issue of whether 
the issuance of a state liquor license constitutes "state action" 
was eventually presented to the United State Supreme Court. 
The Supreme Court rejected the plaintiff's argument and held 
that the state's issuance of a liquor license does not constitute 
"state action": 
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There is no suggestion in this record that the 
Pennsylvania statutes and regulations governing 
the sale of liquor are intended either overtly 
or covertly to encourage discrimination. 
* * * 
However detailed this type of regulation may be 
in some particulars, it cannot be said to in any 
way foster or encourage racial discrimination. 
Nor can it be said to make the state in any 
realistic sense a partner or even a joint 
venturer in the club's enterprise. . . . We 
therefore hold that . . . the operation of the 
regulatory scheme enforced by the Pennsylvania 
Liquor Control Board does not sufficiently 
implicate the state in the discriminatory guest 
policies of Moose Lodge so as to make the latter 
xstate action'. . . . 
Id. at 173, 176-77(emphasis added). 
The United States Supreme Court then reversed the decision of 
the trial court and granted judgment in favor of the Moose Lodge. 
Significantly, it should be noted that even the dissenting 
Justices in Moose Lodge recognized the strong right of free 
association that is given to lodge members: 
The First Amendment and the related guaranties 
of the Bill of Rights . . . create a zone of 
privacy which precludes government from 
interfering with private clubs or groups. The 
associational rights which our system honors 
permit all white, all black, all brown, and all 
yellow clubs to be formed. They also permit all 
Catholic, all Jewish, or all agnostic clubs to 
be established. Government may not tell a man 
or a woman who his or her associates must be. 
The individual can be as selective as he 
desires. So the fact that the Moose Lodge 
allows only Caucasians to join or come as guests 
is constitutionally irrelevant, as is the 
decision of the black Muslims to admit to their 
services only members of their race. 
* * * 
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The fact that a private club gets some kind of 
permit from the state or municipality does not 
make it ipso facto a public enterprise or 
undertaking, any more than the grant to a 
householder of a permit to operate an 
incinerator puts the householder in the public 
domain. 
Id, at 179-80 (JJ.Douglas & Marshall, dissenting) (emphasis added). 
As Moose Lodge demonstrates, pervasive regulation of liquor by 
a state does not constitute "state action" for purposes of a claim 
being made under a civil rights statute. All claims to the 
contrary by the Attorney General are unfounded. 
C. THE CONSTITUTIONS OF THE UNITED STATES AND THE STATE OF UTAH 
PROHIBIT THE ATTORNEY GENERAL FROM FORCING UNWANTED 
ASSOCIATION UPON LODGE MEMBERS. 
The amicus brief submitted by the Attorney General complains 
that, if the grant of summary judgment is upheld, the Attorney 
General will not be able to force private, non-profit clubs to 
accept unwanted members into their organizations. This is 
absolutely correct, and the Attorney General should not be 
attempting to force unwanted associations upon individuals to begin 
with. Private, non-profit fraternal organizations such as the 
lodge are not covered by tire Utah Civil Rights Act. Because of 
this fact, it would be inappropriate for the Attorney General to 
force the lodge and similar organizations to accept unwanted 
members. Furthermore, such an act would violate the lodge members' 
rights of free association, as already discussed. 
Interestingly, the Attorney General considers the important 
constitutional right of free association to be only a "small 
right.11 (Brief of Attorney General, p. 15). The Attorney General 
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attempts to minimize this important right in order to justify its 
interference into the lives of Lodge members. This is entirely 
inappropriate, and provides an example of the type of intrusive 
government action that the United States and Utah Constitutions 
were intended to protect their citizens against. This Court should 
protect lodge members from unjustified state intrusion by affirming 
the trial court's decision. 
The brief submitted by the Attorney General has further 
attempted to justify its intrusive practices by slandering the 
lodge and its members. Specifically, the brief refers to the lodge 
as a place of "social evils and immoral acts." (Brief of Attorney 
General, p. 3) . Elsewhere, the brief refers to the lodge as a 
"fascist and chauvinistic organization." (Brief of Attorney 
General, p. 23.) These allegations are not only untrue, but are 
also inappropriate and unprofessional. 
The lodge is a fraternal organization that has been in 
existence for more than 12 0 years. As in any fraternity, only 
males can become members. During its existence, the Elks Lodge has 
provided millions of dollars worth of charitable services to local 
communities throughout the United States. The lodge has a long and 
honorable tradition of encouraging patriotism, community responsi-
bility, and acts of charitable service. As a requirement of 
membership, all lodge members must be patriotic, God-fearing 
citizens of good character. 
As part of their tradition, lodge members assemble weekly at 
a lodge meeting. During this meeting, lengthy and extensive 
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rituals are performed.4 The rituals performed at the meeting are 
very important to lodge members and constitute the central activity 
of the lodge. These lengthy rituals promote brotherhood amongst 
lodge members and encourage members to be patriotic, charitable, 
and religious. Contrary to the Attorney General's innuendos, 
nothing even resembling a "social evil and immoral act" is 
performed during the weekly ritual meeting. Nor does the lodge 
promote fascism or chauvinism in any fashion. To the contrary, the 
lodge encourages its members to be better citizens and individuals. 
Both plaintiff and the Attorney General are now seeking to 
destroy this benevolent, fraternal organization that has been a 
part of American tradition for over a century. If the Court 
accepts the arguments made by those parties, the Court will 
essentially destroy the right of all individuals to form and 
maintain brotherhoods and sisterhoods. Such a decision would 
convert the lodge from a place of brotherhood and fraternity into 
an organization resembling a singles bar. In spite of all this, 
plaintiff continues to assert that her forced membership in the 
lodge will have no adverse impact. 
Contrary to the allegations of plaintiff and the Attorney 
General, lodge members do not forfeit all of their constitutional 
rights when they join a private, non-profit fraternal organization 
that possesses a state liquor license. Those rights that are 
4The text of these rituals is found in a booklet entitled 
"Ritual of the Subordinate Lodges", a copy of which is found on 
pages 13 through 51 of the addendum. The booklet contains 7 6 pages 
of ritual, nearly of all of which must be memorized and repeated 
verbatim at appropriate times in each lodge meeting. 
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guaranteed under the Constitution, including the right of free 
association, cannot be so simply disposed of. These constitutional 
rights must continue to protect the fraternal status of the lodge 
and its members, as they have done for more than 12 0 years. The 
trial court recognized this, and properly granted defendant's 
motion for summary judgment. 
CONCLUSION 
In this action, plaintiff is seeking to force her association 
upon lodge members under the Utah Civil Rights Act. Plaintiff's 
actions are improper because the Act was not intended to affect 
non-profit, private fraternal organizations such as the lodge. 
Rather, the Act only prohibits discrimination in "business 
establishments," "places of public accommodation" and "enterprises 
regulated by the state." 
By plaintiff's own admission, the lodge is not a "place of 
public accommodation." The definition of a "place of public 
accommodation" expressly excludes private clubs such as the lodge. 
Notwithstanding this specific exclusion, plaintiff argues that the 
lodge was intended to be included within the Utah Civil Rights Act 
as either a "business establishment" or an "enterprise regulated by 
the state." However, in order for the lodge to fall within the 
scope of either of these two definitions, plaintiff must first 
prove that the lodge is a "business." Plaintiff cannot meet her 
burden of proof on this point because, under the most expansive 
definition possible, the term "business" does not include non-
profit, private, fraternal organizations such as the lodge. 
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In order to avoid summary judgment, plaintiff and the Attorney 
General have urged this Court to adopt a definition of "business" 
that is so broad that it destroys the meaning of the term 
altogether. This not only contradicts legislative intent, it also 
violates established principles of statutory construction. 
If this Court were to conclude that the lodge does fall within 
the scope of the Utah Civil Rights Act, the trial court's judgment 
must still be affirmed. The use of the Utah Civil Rights Act by 
plaintiff to force her association upon lodge members violates the 
members' right of free association under the Constitutions of Utah 
and the United States. The Act is therefore unconstitutional 
insofar as it forces association upon lodge members. 
In light of the foregoing authorities, it is evident that the 
trial court correctly concluded that the lodge is not governed by 
the Utah Civil Rights Act. Defendant therefore urges this Court to 
affirm the trial court's decision awarding summary judgment in 
defendant's favor. 
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UNITED STATES CONSTITUTION 
AMENDMENT I 
AMENDMENT I 
Congress shall make no law respecting an establishment of religion, 
or prohibiting the free exercise thereof; or abridging the freedom of 
speech, or of the press; or the right of the people peaceably to assemble, 
and to petition the government for a redress of grievances. 
UTAH CONSTITUTION 
ARTICLE I, Section 1 
Section 1. [Inherent and inalienable rights.] 
All men have the inherent and inalienable right to enjoy and defend 
their lives and liberties; to acquire, possess and protect property; to 
worship according to the dictates of their consciences; to assemble peace-
ably, protest against wrongs, and petition for redress of grievances; to 
communicate freely their thoughts and opinions, being responsible for 
the abuse of that right. 
UTAH CODE ANNOTATED 
32A-1-5. Definitions. 
As used in this title: 
(41) "State store" means a facility for the sale of package liquor 
located on premises owned or leased by the state of Utah and operated 
by state employees. This term shall not apply to restaurants, private 
clubs, or package agencies. 
UTAH CODE ANNOTATED 
CHAPTER 7 
CIVIL RIGHTS 
13-7-1. Policy and purposes of act. 
It is hereby declared that the practice of discrimination on the basis of race, 
color, sex, religion, ancestry, or national origin in business establishments or 
places of public accommodation or in enterprises regulated by the state endan-
gers the health, safety, and general welfare of this state and its inhabitants; 
and that such discrimination in business establishments or places of public 
accommodation or in enterprises regulated by the state, violates the public 
policy of this state. It is the purpose of this act to assure all citizens full and 
equal availability of all goods, services and facilities offered by business estab-
lishments and places of public accommodation and enterprises regulated by 
the state without discrimination because of race, color, sex, religion, ancestry, 
or national origin. The rules of common law that statutes in derogation 
thereof shall be strictly construed has no application to this act. This act shall 
be liberally construed with a view to promote the policy and purposes of the 
act and to promote justice. The remedies provided herein shall not be exclu-
sive but shall be in addition to any other remedies available at law or equity. 
13-7-2, Definitions. 
(1) The term "place of public accommodation" includes every place, estab-
lishment, or facility of whatever kind, nature, or class that caters or offers its 
services, facilities, or goods to the general public for a fee or charge, except, 
any establishment located within a building which contains not more than 
five rooms for rent or hire and which is actually occupied by the proprietor t>f 
such establishment as his residence; provided that any place, establishment, 
or facility that caters or offers its services, facilities, or goods to the general 
public gratuitously shall be within the definition of this term if it receives any 
substantial governmental subsidy or support; but the term shall not apply to 
any institution, church, any apartment house, club, or place of accommodation 
which is in its nature distinctly private except to the extent that it is open to 
the public. 
(2) The term "person" includes one or more individuals, partnerships, asso-
ciations, organizations, corporations, labor unions, legal representatives, 
trustees, trustees in bankruptcy, receivers, and other organized groups of 
persons. 
(3) "Enterprises regulated by the state" means: 
(a) all institutions subject to regulation under the Utah Uniform Com-
mercial Credit Code, Title 70B [Utah Consumer Credit Code, Title 70C]; 
(b) all places of business which sell beer to consumers or house a state 
liquor store, as permitted by the Alcoholic Beverage Control Act, Title 
32A; 
(c) all insurers regulated by the Insurance Code, Title 31 A; and 
(d) all public utilities subject to regulation under the Public Utilities 
Act, Title 54. 
13-7-3. Equal right in business establishments, places of 
public accommodation, and enterprises regu-
lated by the state. 
All persons within the jurisdiction of this state are free and equal and are 
entitled to full and equal accommodations, advantages, facilities, privileges, 
goods and services in all business establishments and in all places of public 
accommodation, and by all enterprises regulated by the state of every kind 
whatsoever, without discrimination on the basis of race, color, sex, religion, 
ancestry or national origin. Nothing in this act shall be construed to deny any 
person the right to regulate the operation of a business establishment or place 
of public accommodation or an enterprise regulated by the state in a manner 
which applies uniformly to all persons without regard to race, color, sex, 
religion, ancestry, or national origin; or to deny any religious organization the 
right to regulate the operation and procedures of its establishments. 
13-7-4. Business establishment, place of public accommo-
dation, or enterprise regulated by the state deny-
ing rights deemed public nuisance — Investiga-
tion and conciliation — Action to enjoin — Civil 
action for damages —. Expenses of defending ac-
tion. 
Any business establishment or place of public accommodation or enterprise 
regulated by the state in which a violation of the rights provided in § 13-7-3 of 
this act occurs is a public nuisance. The operator of any such business estab-
lishment or place of public accommodation or enterprise regulated by the 
state shall be deemed guilty of maintaining a public nuisance and may be 
enjoined as hereinafter provided. 
(a) Upon application to the attorney general by any person denied the 
rights guaranteed by § 13-7-3, the attorney general shall investigate and 
seek to conciliate the matter. 
(b) An action to enjoin any nuisance defined in this section may be 
brought in the name of the state of Utah by the attorney general. Upon 
the trial of the cause, on finding that the material allegations of the 
complaint are true, the court shall order such nuisance to be abated, and 
eryoin all persons from maintaining or permitting such nuisance. When 
any injunction as herein provided has been granted it shall be binding 
upon the defendant and shall act as an injunction in personam against 
the defendant throughout the state. 
(c) Any person who is denied the rights provided for in § 13-7-3 shall 
have a civil action for damages and any other remedy available in law or 
equity against any person who denies him the rights provided for in 
§ 13-7-3 or who aids, incites or conspires to bring about such denial. 
(d) Any business establishment or place of public accommodation or 
enterprises regulated by the state charged with maintaining a public 
nuisance in violation of this act, which is determined or found not to be in 
violation of this act, may be awarded all actual and necessary expenses 
incurred in defending such action, as determined and approved by the 
court having jurisdiction of the matter. 
riL-i'^f 
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Civil No, 900503229 
This matter came before the Court on October 30, 1991, 
for hearing on Plaintiff's Motion for Partial Summary Judgment 
and Defendant's Motion for Summary Judgment, The plaintiff was 
present and represented by Brian M. Barnard, her attorney. The 
defendant was represented by Glenn C. Hanni, its attorney. The 
Court heard oral argument and took the matter under submission. 
Being now fully advised in the premises the Court enters the 
following decision and order. 
By her complaint in this matter plaintiff seeks 
declaratory and injunctive relief for the reason that she has 
been denied membership in the defendant Elks Lodge (hereinafter 
"Lodge"). Plaintiff alleges that the denial violates the Utah 
Civil Rights Act, U.C.A. 13-7-1 et sea. The facts are not in 
dispute insofar as they are material to a determination of the 
issues in this case. The parties so stipulated at the October 
30, 1991 hearing. 
FACTS 
1. On or about August 7, 1987, plaintiff, a female, 
applied for membership in the Lodge. 
2. On or about September 29, 1987, the Lodge rejected 
plaintiff's application solely on the basis that plaintiff is 
female. 
3. Lodge is an organization which has selective 
criteria for its membership and is not open to the general 
public. 
4. Membership in the Lodge requires that one: 
a. Be a male American citizen 
b. Be 21 years of age or older 
c. Have a belief in God 
d. Have never committed a crime 
e. Be a non-communist 
f. Be sponsored by at least two members 
of the Lodge 
g. Be willing to uphold the Constitution 
and laws of the United States of 
America 
h. Be willing to pledge allegiance to 
the United States and salute the flag 
i. Be of good character 
j. Promote fellowship amongst members 
of the defendant organization. 
5. Lodge is a private, fraternal club not open to 
the general public. 
6. Lodge sells beer pursuant to a proper license. 
7. Lodge is a licensee or permittee of the State of 
Utah for purposes of selling liquor on its premises. 
8. Lodge does not sell beer or liquor to the general 
public, nor does it offer its other services and activities to 
the general public, but only to its members and their guests, 
9. Lodge is a non-profit organization under the laws 
of the State of Utah. 
10. Lodge does not engage in business for profit. 
ANALYSIS 
The cross Motions for Summary Judgment turn on the 
question of whether the Utah Civil Rights Act applies to Lodge. 
The parties agree that if the Act applies to Lodge, then 
plaintiff is entitled to relief. Likewise, if the Act does not 
apply to Lodge, plaintiff's Complaint must fail. The case 
presents the rather narrow question: Is Lodge an "Enterprise 
regulated by the state" within the meaning of U.C.A. 13-7-2 (3) 
fb)? Neither party has presented any authority indicating that 
this issue has been addressed by any appellate court. 
Section 13-7-1 U.C.A. makes the Utah Civil Rights Act 
applicable to all enterprises regulated by the state and would 
prohibit gender discrimination by those enterprises. 
"Enterprises regulated by the state" means: 
11
 {b} all places of business which sell beer to 
consumers or house a state liquor store, as 
permitted by the Alcoholic Beverage Control 
Act, Title 32A; " [ U.C.A. 13-7-2 (3)(b)] 
The parties agree that Lodge sells beer to consumers 
and disagree whether Lodge houses a state liquor store. Since 
the statute speaks in the disjunctive, it is of no import whether 
Lodge houses a state liquor store. It is enough that it sells 
beer. 
The real question is whether Lodge is a "place of 
business" within the meaning of the statute. The term business 
is especially difficult to define. The term itself has no 
definite or legal meaning. (Black's Law Dictionary, 4th Edition, 
p. 248). It is obviously a broad term capable of different 
meanings in different contexts. The legislature did not define 
the word or the phrase when it was placed in the statute. No 
Utah Court decision supplies the definition. It is left to this 
Court to state the definition as a matter of first impression. 
In determining the meaning of "place of business", the 
Court is influenced by rulings of other Courts. In Schwenk v. 
B.S.A,, 551 P. 2d, 465 (Oregon, 1976) the Oregon Supreme Court 
ruled that the Boy Scouts of America was not a business subject 
to Oregon's civil rights act because it was not a commercial 
enterprise which offers goods or services to the public. 
Defendants have cited several cases from other jurisdictions, State 
and Federal, which seem to apply a similar definition for purposer )f 
civil rights acts. 
This Court is persuaded that the legislature intended to 
prohibit gender discrimination in all places where commercial 
activities for purposes of making monetary profit and offered to the 
general public are being conducted. The Lodge is a non-profit 
organization, does not operate to create monetary profits, and is not 
open to the general public. 
Accordingly, the Court Denies plaintiff's Motion and 
Grants defendant's Motion. Summary Judgment is Granted to defendant. 
Plaintiff's Complaint is Ordered Dismissed. 
Dated t h : Lis T — day of November, 1991, 
Mailing Certificate 
I hereby certify that on this day of 
November, 1991, I mailed true and correct copies of the above 
and foregoing Memorandum Decision to the following: 
Brian M. Barnard, Esq. 
Utal Legal Clinic 
214 East Fifth South 
Salt Lake City, UT 84111 
Glenn C. Hanni, Esq. 
600 Boston Building 
Salt Lake City, UT 84111 
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Glenn C. Hanni, A1327 
G. Eric Nielson, 5327 
STRONG & HANNI 
Attorneys for Defendant 
Sixth Floor Boston Building 
Salt Lake City, Utah 84111 
Telephone: (801) 532-7080 
IN THE FIFTH JUDICIAL DISTRICT COURT OF WASHINGTON COUNTY 
STATE OF UTAH 
SANDRA BEYNON, ] 
Plaintiff, ] 
vs. 
ST. GEORGE-DIXIE LODGE #1743, ] 
BENEVOLENT AND PROTECTIVE 
ORDER OF ELKS, ] 
Defendant. 
\ J U D G M 
Civil No. 
Honorable 
E N T 
88-2181 
J. Philip Eves 
Plaintiff's motion for summary judgment and defendant's 
motion for summary judgment came on for hearing before the court 
on October 30, 1991. Plaintiff was represented by her attorney, 
Brian M. Barnard. Defendant was represented by its attorney, 
Glenn C. Hanni of the firm of Strong & Hanni. Depositions of 
various witnesses were filed with the clerk and were ordered 
opened and published. The court having considered the records, 
files, depositions, briefs, and having heard arguments of counsel, 
and having made and entered its Memorandum Decision on the 4th 
day of November. 1991, and being fully advised, 
IT IS ORDERED, ADJUDGED AND DECREED: 
1. For the reasons stated in the court's Memorandum 
Decision dated November 4, 1991, the motion of plaintiff for 
summary judgment is hereby denied, and the motion of defendant 
for summary judgment is hereby granted. 
2. Judgment is hereby entered in favor of the defendant 
St. George-Dixie Lodge #1743, Benevolent and Protective Order of 
Elks and against the plaintiff Sandra Beynon, no cause of action. 
3. Defendant is hereby awarded its costs,, .in thQ amount 
of 4-
Dated this £> — day of November, 1991 
BY THE COURT: 
P h i l i p Everts, Judge 
MAILING CERTIFICATE 
I hereby certify that on the 11th day of October, 199 
I mailed a true and correct copy of the foregoing Judgment, 
first-class postage prepaid, to: 
Brian M. Barnard 
Utah Legal Clinic 
214 East Fifth South 




nder the Jurisdiction of the Grand Lodge 
of the 
BENEVOLENT AND PROTECTIVE 
ORDER OF ELKS 
Of the United States of America 
Property of the 
G R A N D L O D G E 
NINETEEN HUNDRED SEVENTY-NINE 
CERTIFICATION 
THIS RITUAL, adopted in substantial part by the 
Grand Lodge of the Benevolent and Protective Order 
of Elks of the United States of America at the Grand 
Lodge Session in 1930, and subsequently amended in 
part by the Grand Lodge Sessions in 1946, 1952, 
1956, 1963, 1969 and 1978, is to be in effect in pres-
ent form from and after August 1, 1979. 
IN WITNESS WHEREOF, we have hereunto set our 
hands and caused the seal of the Grand Lodge to be 
affixed June 1979 
LEONARD J BRISTOL 
Grand Exalted Ruler 
STANLEY F KOCUR 
Grand Secretary 
NOTE 
Extract from the Constitution, Article 1, Section 1: 
"This Constitution, the Statutes enacted 
by the Grand Lodge not in conflict there-
with, and the RITUAL, WITH THE IN-
STRUCTIONS THEREIN CONTAINED, 
SHALL BE THE SUPREME LAW OF 
T H E ORDER " 
GENERAL INSTRUCTIONS 
June, 1979 
These Rituals adopted by the Grand Lodge supersede 
previous Rituals for opening and closing a Subordinate 
Lodge session, the initiation of candidates, the institu-
tion of a Subordinate Lodge, the installation of Officers 
of a Subordinate Lodge, and the announcement of the 
death of a Brother. 
GEORGE B KLEIN, PGER, Chairman 
Special Ritual Committee 
RITUALS AND REGALIA 
Ail District Deputies and Exalted Rulers shall en-
force a strict adherence to the Ritual, and shall be held 
responsible for any irregularities which may occur in 
their respective jurisdictions They shall not permit the 
use of any charge, lecture form, ceremony, form of 
initiation or regalia other than those prescribed in the 
Ritual 
The complete Rituals are the property of the Grand 
Lodge and must be properly cared for and preserved by 
the subordinate lodges The Secretary of each subordi 
nate lodge shall be the custodian of all Rituals issued 
to his lodge 
Such jewels for officers as are specified by the Grand 
Lodge shall be worn by them during lodge sessions 
QUESTION BOOK 
Each lodge may purchase from the Grand Lodge an 
official question book containing questions to be an-
swered by candidates for membership The Secretary, 
when the question book is used must see that each 
candidate answers the questions in this book and signs 
his name thereto as a part of his qualification for initia-
tion However, the question book may be dispensed with 
provided the candidate's application which contains the 
same questions and answers is kept as a permanent 
record in the archives of the subordinate lodge 
ESQUIRE 
It shall be the duty of the Esquire prior to the open 
ing of the Lodge, to see that the altar cover is placed on 
the altar and also when necessary, a suitable base to 
receive the Emblem, that the officers' jewels are placed 
at their respective stations that a gavel is at the station 
of the Exalted Ruler and of the Esteemed Leading 
Knight that the Flag (on a staff in a standard) is 
placed at the station of the Esteemed Leading Knight 
5 
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on his right; the Bible at the station of the Esteemed 
Loyal Knight; the Emblem at the station of the 
Esteemed Lecturing Knight, the star in position over 
the altar, the ode cards distributed about the room, and 
the Flag stand in position at the right of the altar 
towards the station of the Esteemed Loyal Knight. 
The Esquire must examine the cards of all visiting 
brothers present prior to the opening of the lodge and 
fully satisfy himself that they are entitled to admission, 
so as to be in position to introduce them to the lodge 
at the proper time. 
After the lodge has been opened, when a visiting 
brother is announced, it shall be the duty of the 
Esquire, under direction of the Exalted Ruler, to secure 
from the Inner Guard the card of the brother. He shall 
then retire to the anteroom and examine the visiting 
brother. "Such further examination as may be required, 
etc.," as used in the Ritual, means that the Esquire 
may, if in doubt, interrogate the visiting brother in a 
general way, as, for example; "What, if anything, was 
presented to you at the station of the Exalted Ruler?" 
The Esquire, after the lodge has been opened, shall, 
under direction of the Exalted Ruler, present all visiting 
brothers before the altar, and about two paces distant 
therefrom. He shall introduce them by name and lodge. 
On being introduced each visiting brother shall take one 
step forward and give the hailing sign. On being recog-
nized by the Exalted Ruler, he shall resume his former 
position. 
The Esquire shall at all times while on duty in the 
lodge room carry the baton in the hollow of his left arm, 
except when it may be impracticable so to do, in which 
event he should place the baton on or near the altar, 
where it can be picked up conveniently as his duty 
permits or requires. 
He shall answer the roll call of officers, assist the 
four principal officers in conducting the business of the 
lodge in such manner that said officers need not leave 
their stations, attend to the preparation and introduc-
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tion of candidates, have charge of all floor work of the 
lodge, and on public occasions shall act as Marshal. 
When directed by the Exalted Ruler to organize the 
lodge, it shall be the duty of the Esquire to see that the 
doors are closed and that the officers are at their 
respective stations. 
When conducting a candidate about the lodge room, 
the Esquire and his assistants shall walk to the left of 
the candidate. 
After the lodge has been closed the Esquire shall 
collect the officers' jewels and the ode cards and deliver 
them, together with the Bible, the emblem, the altar 
cover and the Flag, into the custody of the Tiler. 
TILER 
It shall be the duty of the Tiler to have charge of 
all property of the lodge placed in his care. He shall 
have all necessary paraphernalia in readiness for use 
and in proper condition, and after the lodge is closed he 
shall take proper care of same. 
After the Inner Guard has, under the direction of 
the Exalted Ruler, notified all Elks who are in the ante-
room to come within the lodge, the inner door must be 
closed. It shall be the duty of the Tiler to prevent late 
arrivals from approaching the inner door until he has 
been notified that the lodge is regularly opened; and he 
must observe the same rule during the reading of the 
minutes and balloting for a candidate, and at all times 
during initiation except as he may be advised by the 
Inner Guard. After the lodge is opened, he shall permit 
no brother to approach the inner door without exhibit-
ing a membership card, showing him to be in good 
standing. 
It shall be the duty of the Tiler to see that each 
visiting brother signs his name in the Visitors' Register, 
which book shall be in the custody of the Tiler; he shall 
carefully compare the signature of each visiting brother 
with the signature on his visiting card. If a visiting 
brother presents himself while the lodge is in session 
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the Tiler shall, after satisfying himself that the signa-
ture is genuine, pass the visiting card of the brother to 
the Inner Guard, who shall inform the Exalted Ruler, 
and deliver the visiting card to the Esquire as he 
approaches the door to conduct the visiting brother to 
the altar. 
INNER GUARD 
It shall be the duty of the Inner Guard to guard 
carefully at all times the inner door of the lodge; to 
permit no brother to enter until he has given the alarm 
correctly, except upon direction of the Exalted Ruler; 
to permit no brother to retire from the lodge room until 
he has received permission from the Exalted Ruler; 
to admit no brother during initiation, except when the 
same can be done without in any way interfering with 
the work, and of this the Esteemed Leading Knight 
shall be the judge. 
ARRANGEMENT OF ALTAR 
The Esquire, upon receiving the Flag upon its staff 
from the Esteemed Leading Knight, shall proceed 
in an orderly manner to a position one pace in front 
of the center of the altar, and then, after the tribute, 
place the Flag in the Flag stand in the position of 
honor to the right of the altar, as he faces the Exalted 
Ruler. The Bible shall be opened and placed upon the 
altar, and the Emblem shall be placed upon the altar 
in back of the Bible as viewed by the candidate as he 
stands before the altar; the Emblem shall face the sta-
tion of the Esteemed Leading Knight (if necessary, a 
suitable base may be placed beneath the Emblem). 
The star shall be suspended over the altar at the 
proper height to give the best effect and so as not to 
interfere with the view of a brother at the altar when 
saluting the Exalted Ruler. About eight or nine feet 
above the floor will be found to give the best effect, but 
this must depend somewhat on the arrangement of the 
lodge room. The switch controlling the star should be 
conveniently located so that the Exalted Ruler, or some 
designated officer, can control it as indicated in the 
Ritual. 
BALLOTING 
The Esquire shall prepare and pass the ballot box. 
In doing so he shall first pass it to the Esteemed Lead-
ing Knight for inspection, then to the Exalted Ruler 
for further inspection and ballot. After the Exalted 
Ruler has balloted, the Esquire shall face the lodge and 
proceed to the right, presenting the ballot box to each 
chair officer of the lodge. He shall then place it upon a 
table or stand to be placed only for this purpose to the 
left of the altar or, when more than one is necessary, 
on both sides of the altar, and cast his ballot. 
The brothers shall form in line and begin voting 
from the right of the Exalted Ruler, voting as rapidly 
as possible. The Esquire, during the ballot, shall take 
his position about two paces to the left of the altar, fac-
ing the Exalted Ruler, as shown in diagram, and the 
brothers in voting shall pass in front of him. When all 
brothers have voted, the Esquire shall report to the 
Exalted Ruler, who shall then say: "Brother Esquire, 
you will close the ballot and present it to the Esteemed 
Leading Knight for inspection." The Esquire shall then 
proceed with the ballot to the Esteemed Leading 
Knight, who shall examine the same, after which the 
Esquire shall present it to the Exalted Ruler for exam-
ination by him. The Esquire shall then place the ballot 
upon the table or stand. The Exalted Ruler shall ask 
the Esteemed Leading Knight, "What is the result of 
the ballot?" He shall answer, "The candidate has been 
elected (or rejected)." If the candidate be elected, the 
Exalted Ruler shall then say: "My brothers, you have 
elected Mr.. to become a member of 
this lodge by initiation (or upon a card of dimission)." 
If the candidate be rejected, the Exalted Ruler shall 
say: "My brothers, you have rejected the application of 
Mr for membership in this lodge." 
In either case, after the Exalted Ruler has announced 
the result of the ballot, he shall say: "Do any of the 
brothers wish to examine the ballot?" After the ballot 
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has been examined, or if no brother desires to examine 
it, the Exalted Ruler shall say: "Brother Esquire, break 
the ballot.1' Thereupon the Esquire shall return the 
ballot box to the custody of the Tiler, and shall remove 
the tables or stands. 
When two or more applicants are balloted upon at 
the same time, a separate ballot box shall be used for 
each applicant, which box shall be plainly labeled with 
the name of the applicant to be therein voted for. The 
boxes shall be suitably placed so that the members may 
pass from one ballot box to the other, in rotation, in 
depositing their ballots. 
SPECIAL DIRECTIONS 
It is the imperative duty of the Exalted Ruler to 
enforce the rule which prohibits smoking during initia-
tion, and it is his duty to maintain absolute quiet and 
order at all times, more especially during the conferring 
of the obligation and the delivery of the lectures and 
instructions. 
When the Exalted Ruler sounds the gavel, prepara-
tory to opening the lodge, the officers shall immediately 
take their stations and the members their seats. 
All officers and members, on entering or retiring 
from a lodge, must give the hailing sign before the altar, 
and they may retire only upon being recognized by the 
Exalted Ruler. 
The expression "Before the altar" or "In front of the 
altar" means a position at the altar between it and the 
station of the Esteemed Leading Knight, facing the 
station of the Exalted Ruler. "Right of altar" means 
right of altar when facing the station of the Exalted 
Ruler. 
Upon entering the lodge, brothers shall proceed to 
the altar in the most direct manner possible. Officers 
and members shall not cross the floor after the lodge 
has been opened, without permission of the Exalted 
Ruler, and in no case shall they pass between the altar 
and the station of the Exalted Ruler, except as Ritual 
requires during initiation, or when so ordered by the 
Exalted Ruler. 
The Esteemed Loyal Knight and the Esteemed Lec-
turing Knight must strictly enforce the requirements of 
the Ritual in reference to the examination of the mem-
bership cards, and must, upon failure of a brother to 
exhibit his membership card showing that his dues have 
been paid up to date, immediately inform the Exalted 
Ruler. 
If a brother, who is a member of the local lodge, 
cannot exhibit his membership card as required, the 
Exalted Ruler shall ascertain from the Secretary if such 
brother has paid his dues for the current period, and if 
he has done so, he shall be entitled to remain. If he has 
not paid his dues for the current period, he shall be 
given an opportunity to do so, in default of which he 
shall immediately withdraw. A visiting brother who does 
not exhibit a membership card showing that his dues 
have been paid for the current period shall not be per-
mitted to sit in a lodge, unless the Secretary of his lodge 
should be present and vouch for him that his dues have 
been paid for the current period. 
Officers are required to memorize such portions of 
the Ritual as are assigned to their respective stations 
within thirty days after their installation. Any officer 
failing to comply with this requirement shall thereby 
forfeit his office on vote of such forfeiture by the lodge 
At the close of the lodge each officer shall leave his 
jewel at his station. 
MEMBERS RECEIVED ON DIMIT 
When a member has been elected upon a card of 
dimission, and appears in the lodge for the first time 
after such election, he shall be received in the following 
manner. 
• • • 
Esquire Exalted Ruler, I have the honor to intro-
duce to you Brother , who has been 
duly elected to membership in this lodge on a card of 
dimission. 
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Exalted Ruler: I gladly welcome you to membership 
in Lodge, N o , and assure 
you a cordial welcome from your fellow members. You 
are already fully aware of the principles underlying the 
work in which we are engaged, and in this affiliation 
I trust that your best efforts will be enlisted in support 
of the Order and in promoting the welfare of this lodge 
You may be seated. 
• 
ELEVEN O'CLOCK TOAST 
Whenever the lodge sj*ail be in session and the hour 
of eleven shall anve, all business shall forthwith be sus-
pended and the following ceremony shall be observed: 
Exalted Ruler My brothers, the hour of eleven has 
arrived. 
• • • 
[Without further instruction, the Esquire shall cause 
all lights to be extinguished except the star and shall 
cause the gong to be sounded eleven times ] 
Exalted Ruler My brothers, you have heard the 
tolling of eleven strokes This is to remind us that with 
Elks the hour of eleven has a tender significance. Wher-
ever an Elk may roam, whatever his lot in life may be, 
when this hour falls upon the dial of night the great 
heart of Eikdom swells and throbs It is the golden hour 
of recollection, the homecoming of those who wander, 
the mystic roll call of those who will come no more' 
Living or dead, an Elk is never forgotten, never for-
saken Morning and noon may pass him by, the light 
of day sink heedlessly m the West, but ere the shadows 
of midnight shall fall, the chimes of memory will be 
pealing forth the friendly message, "To our absent 
brothers " 
N O T E . Instead of making the foregoing response, the 
Exalted Ruler may call on some brother to respond to 
the sentiment. 
{The Ksquire shall cause the lights to be again turned 
on and the business of the lodge shall thereupon be 
retimed 1 
ROLL CALL NIGHT 
T h e last meeting night in October of each vear is 
designated as Roll Call Night Under the head of 
'Good of the O r d e r " upon direction of the Exalted 
Ruler the Secre tarv shall call the membership roll and 
note in his minutes the total number in a t t endance 
T h e Exalted Ruler or some brother selected by him, 
shall make a brief address along fraternal lines, setting 
forth the importance of a t tending lodge meetings and 
asking the members present to appeal to the absentees 
to renew and increase their interest in the lodge 
In lodges where the membership is so large that the 
calling of the roll is impracticable any other plan for 
determining the number in a t t endance may be adopted 
PAST EXALTED RULERS' NIGHT 
T h e first meeting night in Februa rv of each year is 
designated as Pas t Exal ted Rulers ' Night Previous to 
this da te the Exalted Ruler shall designate certain Past 
Exalted Rulers to fill the chair offices and the positions 
of Esquire and Chapla in 
T h e Exalted Ruler shall call the lodge to order, 
announce the names of the brothers chosen to serve as 
officers and then relinquish the gavel to his temporary 
successor who shall preside during the session A special 
program in honor of the Pas t Exal ted Rulers may be 
arranged of such a dignified na tu re as the lodge may 
deem proper for the occasion 
FLAG ESCORT 
In connection with the a l tar service the lodge may. 
if desired provide an escort for the Flag while it is 
being placed in or removed from its position at the altar 
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This arrangement is not designed to change the 
regular work of the Esquire, but to make it more 
impressive. 
DRILL TEAM 
Any subordinate lodge desiring so to do may utilize 
the services of a drill team in connection with the cere-
mony of initiation, the drill team to be composed of any 
of the members of the lodge or of another lodge. 
The purpose is to make the ceremony more effective, 
and to stimulate the work of the regular officers. 
FLORAL EMBLEM 
The floral emblem of the Order is the forget-me-not, 
and the emblematic color is royal purple. The amaranth, 
used at funerals, is an imaginary flower which never 
fades, of a purplish color, such as the cornflower, or 
other flower of similar hue. 
THE FLAG 
The Flag presented to each candidate in the final 
charge of the Exalted Ruler shall be a small silk Amer-
ican Flag of ordinary pocket handkerchief size, and it 
shall become and be the personal property of the 
recipient. 
HONORS TO GRAND LODGE OFFICERS 
When a Grand Lodge officer officially visits a sub-
ordinate lodge, he shall be received in the following 
manner: 
As the officer enters the lodge room, the Exalted 
Ruler shall call up the lodge, and after the proper 
salutation in front of the altar shall have been given 
by the visitor, he shall be saluted with the hailing sign 
given once only by all the brothers in unison, led by 
the Esquire. 
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ORDER OF BUSINESS OPENING 
1. Opening. 
2. Calling Roll of Officers. 
3. Reading Minutes of Previous Session. 
4. Initiation. 
5. Sickness and Distress (always in order). 
6. Social and Community Welfare. 
7. Reports of Committees (by seniority). 
8. Balloting on Candidates. 
9. Reading Communications. 
10. Propositions for Membership. 
11. Reports of Committees on Applications. 
12. Unfinished Business. 
13. New Business. 
14. Good of the Order. 
15. Bills against the Lodge. 
16. Receipts of the Session. 
17. Treasurer's Report. 
18. Closing. 
16 
[The Exalted Ruler assumes his station and by 
sound of the gavel calls the lodge to order.] 
• 
Exalted Ruler: I am about to open 
Lodge, No. , of the Benevolent and Protective 
Order of Elks. Brother Inner Guard, inform the Tiler, invite 
all Elks to come within the lodge room, and guard well the inner 
door. 
[The Inner Guard complies with the order.] 
Inner Guard: Exalted Ruler, your order has been obeyed. 
Exalted Ruler: Esteemed Loyal Knight, with the assistance 
of the Esteemed Lecturing Knight, you will ascertain if all 
present are qualified to remain. 
[These officers shall meet at the altar and advance 
from either side thereof to the station of the Exalted 
Ruler, to whom they shall exhibit their membership 
cards. Thereupon they shall proceed to examine the 
brothers on their respective sides of the room, com-
mencing at the right and left of the Exalted Ruler. 
[In lieu of the foregoing, in order to expedite the 
openingof the lodgeat regular meetings, the Exalted 
Ruler may, before the opening gavel rap, direct an 
Officers) to examine the brothers1 membership cards 
at the door(s) of the lodge. After the opening gavel 
lap, at the direction of the Exalted Ruler, the 
Esteemed Loyal Knight and the Esteemed 
Lecturing Knight will meet at the altar and deliver 
the results of the membership card examination. 
[If anv brother be found without a membership 
card showing that his dues are paid for the current 
penod, the fact shall be reported to the Exalted Ruler. 
Thereupon the Exalted Ruler shall ascertain from 
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the Secretary whether or not the brother is entitled to 
remain in the lodge room and shall direct the 
examining officer accordingly. If the brother is not 
entitled to remain by reason of nonpayment of 
current dues, he shall be given an opportunity to pay 
the same, in default of which he shall immediately 
withdraw. 
[After completing their duties, the examining of-
ficers shall advance to the altar and in unison salute 
the Exalted Ruler with the hailing sign.] 
Esteemed Loyal Knight: Exalted Ruler, all present, 
excepting visiting brothers, have been examined and are 
qualified to remain. 
[The Esteemed Loyal Knight and the Esteemed 
Lecturing Knight shall then return to their respective 
stations. I f there are no visiting brothers present, the 
words "excepting visiting brothers" and the follow-
ing portions relative to visitors may be omitted.] 
Exalted Ruler: Visiting brothers will please rise. Brother 
Esquire, are you satisfied that these visiting brothers are 
qualified to remain? 
Esquire: I am, Exalted Ruler. 
Exalted Ruler: Brother Esquire, you will cause the visiting 
brothers to approach the altar and introduce them to the lodge. 
[The Esquire assembles the visiting brothers across 
the lodge room about two paces in front of the altar. 
He shall introduce each brother separately by giving 
his name and the name and number of his lodge. The 
visiting brother, when the number of his lodge is an-
nounced, shall take one step forward and give the 
hailing sign. On being recognized by the Exalted 
Ruler he shall resume his former position until all 
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have been introduced and until the Exalted Ruler 
shall have directed that the visiting brothers be 
seated.] 
Exalted Ruler: In the name of the Order, and on behalf of 
this lodge, I greet you as brothers. You may be seated. 
Exalted Ruler: Brother Esquire, have you performed your 
duties? 
Esquire: I have, Exalted Ruler; a quorum is present, the 
officers are at their stations in proper regalia, and the altar 
emblems await your command. 
• • 
Exalted Ruler: Brother Inner Guard, ascertain if this lodge 
is properly tiled. 
[It is the duty of the InnerGuard to open the door and 
ascertain if the Tiler is at his station and in the 
performance of his duties.] 
Inner Guard: Exalted Ruler, the lodge is properly tiled. 
Exalted Ruler: What is your duty? 
Inner Guard: To guard well the inner door of the lodge, to 
pennit none to enter except those duly qualified, and none to 
retire without your permission. 
Exalted Ruler: Brother Esquire, what is your duty? 
Esquim: To receive candidates, prepare them for initiation, 
act as then guide through the ceremony and explain to them 
the procedures of the Order; to see that the signs are given cor-
rectly, examine and introduce visiting brothers, make all 
airangements for ritualistic work, prepare and carefully guard 
the ballot, and see that the orders of the Exalted Ruler are 
properly executed. 
Exalted Ruler: Esteemed Lecturing Knight, what is your 
dutv? 
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Esteemed Lecturing Knight: To exemplify the 
motto of this station — Brotherly Love. 
Exalted Ruler: Esteemed Loyal Knight, what is 
your duty? 
Esteemed Loyal Knight: To see that each broth-
er is rewarded as he shall deserve, thereby exempli-
fying the motto of this station — Justice. 
Exalted Ruler: Esteemed Leading Knight, what 
is your duty? 
Esteemed Leading Knight: To assist the Exalted 
Ruler in conducting the business of the lodge and to 
preside during his absence; to stand ready to hear 
the cry of affliction, to aid those in distress, and by 
precept and example inculcate the motto of this 
station — Charity. 
• • • 
Exalted Ruler: Brothers, what is the motto of 
the station of the Exalted Ruler? 
All: Fidelity. 
Exalted Ruler: Fidelity, my brothers, is of su-
preme importance, for only while we remain faithful 
to our obligation will we act toward one another 
with Charity, Justice and Brotherly Love. It is the 
duty of the Exalted Ruler to preside with impar-
tiality, and it is the duty of the brothers, under their 
obligation, to assist in upholding and maintaining 
the honor and dignity of the Order and of this lodge. 
Brother Esquire, arrange the altar. 
[The Esquire approaches the altar. After sal-
uting the Exalted Ruler with the hailing sign, 
he proceeds to the station of the Esteemed 
Leading Knight ] 
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Esquire (standing before the station, addressing 
the Esteemed Leading Knight): Esteemed Leading 
Knight, I come to you for the emblem of your sta-
tion, the American Flag, that it may be placed in 
position of honor at the right of the Altar of Elkdom. 
Exalted Ruler: Brothers, salute our Flag. 
[The Brothers give the civilian salute.] 
Esteemed Leading Knight (hands Flag on staff 
to Esquire): Place this Flag lovingly beside the 
altar, Brother Esquire, and may its beauty increase 
the devotion of the members to its radiant stripes 
and celestial stars that insure protection of our land 
of liberty and testify to its glorious victories. 
[The Esquire, carrying the Flag on its staff, 
proceeds in an orderly manner to a position 
one pace in front of the center ot the altar, 
faces the Exalted Ruler, and delivers this 
tribute.] 
Esquire: This is the Flag of our country, the em-
blem of freedom and the symbol of unity. As Ameri-
cans and patriots we first place it beside our altar. 
And as the American flag typifies the glory of our 
nation we have adopted it as emblematic of the car-
dinal principle of our Order — Charity. 
[After delivering this tribute, the Esquire 
places the Flag in its stand to the right of the 
altar. During this Flag ceremony the Brothers 
should be standing at salute and the organist 
should be playing our National Anthem.] 
Exalted Ruler: My brothers, recite with me the 
Elks' Pledge. 
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I pledge allegiance to the Flag of the United 
States of America and to the Republic for which 
it stands; one Nation under God, indivisible, with 
Liberty and Justice for all. 
[After the Pledge of Allegiance, the Lodge will 
be at ease and the Esquire proceeds to the 
station of the Esteemed Loyal Knight, from 
whom he receives the Bible. Upon receiving the 
Bible, the Esquire will step back one pace and 
then proceed in an orderly manner to the altar, 
and hold the Bible reverently and unopened.] 
Esquire: This is the Bible, the Book of Law, 
upon which is founded Justice. 
[The Esquire then places the Bible, opened, 
upon the altar. 
[The brothers sing or the Organist plays 
"Nearer, My God, to Thee," after which the 
Esquire proceeds to the station of the Es-
teemed Lecturing Knight, from whom he re-
ceives the Emblem. The Esquire steps back one 
pace and then proceeds in an orderly manner 
to the altar. Meanwhile the Organist plays 
softly "Auld Lang Syne," beginning as the Es-
quire starts toward the station of the Esteemed 
Lecturing Knight.] 
Esquire: These are the antlers, the emblem of 
our Order, significant of the protection afforded 
through Brotherly Love. 
[The Esquire then places the Emblem in back 
of the Bible as viewed by the candidate and 
with the Emblem facing the station of the Es-
teemed Leading Knight. 
[The brothers sing or the Organist plays "Auld 
Lang Syne."] 
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Esquire: Exalted Ruler, the altar has been 
arranged. 
[The lights are all turned out and while the 
room is in total darkness the Esquire returns 
to his station.] 
Exalted Ruler: Upon these sacred emblems will 
now be shed the soft and fervent glow of the fixed 
star, emblematic of Fidelity. 
[Light is turned on the star.] 
Exalted Ruler: Brothers, unite in singing the 
opening ode. 
OPENING ODE 
[Air, "Auld Lang Syne."] 
Great Ruler of the universe 
All-seeing and benign, 
Look down upon and bless our work, 
And be all glory Thine; 
May Charity as taught us here 
Be ever borne in mind, 
The Golden Rule our motto true, 
For days of Auld Lang Syne. 
[God Bless America may be sung as an alter-
nate. During the singing the Chaplain takes 
his position at the altar.] 
Chaplain: Let us pray: Our Father Who art in 
Heaven, direct us in all our deliberations with Thy 
most gracious favor, and further us with Thy con-
tinual help, that in all our works begun, continued 
and ended in Thee, we may glorify Thy holy name. 
Enlighten our minds more and more with the prin-
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ciples of our Order — Charity, Justice, Brotherly 
Love and Fidelity. Let the light of Thy countenance 
shine upon us even as the light of this star. Increase 
in us true beneyolence, nourish us with all goodness, 
keep us faithful to our obligation, and lead us and 
all Elks beside the still waters of peace, for Thine is 
the power and the glory, forever and ever. Amen. 
All: Amen. 
[The lights are now turned on, first giving 
the Chaplain sufficient time to return to his 
station ] 
Exalted Ruler: Brothers, give the sign. I now 
declare Lodge, No. , regularly 
opened. Brother Inner Guard, inform the Tiler. 
[The Inner Guard shall open the door and 
inform the Tiler that the lodge is opened.] 
INITIATION 
[Any subordinate lodge desiring so to do may 
utilize the services of a drill team in connec-
tion with the ceremony of initiation, such team 
to be composed of members of the local lodge 
or of another lodge. When the ceremony is 
performed by the regular officers of the lodge, 
the Exalted Ruler shall preside. If the Exalted 
Ruler be absent, the Esteemed Leading Knight 
may preside. As an act of courtesy any one of 
the following officers may be invited to preside: 
any Past Exalted Ruler of the local lodge, the 
Exalted Ruler or any Past Exalted Ruler of 
another lodge, the District Deputy, the Grand 
Exalted Ruler, or any other officer of the 
Grand Lodge. 
[Prior to the beginning of the ceremony of 
initiation, the Secretary shall require each can-
didate to sign the question book (provided the 
applications are not kept as a permanent rec-
ord) and pay the balance of the initiation fee 
and dues for the current period. 
[Smoking is positively prohibited during ini-
tiation.] 
Exalted Ruler: Brother Secretary, are there any 
candidates awaiting initiation? 
Secretary (standing): Exalted Ruler, Mr 
(and other American gentlemen) is in waiting 
and requests initiation into this lodge. 
Exalted Ruler: Has the candidate been duly 
elected to membership in our Order, and has he 
complied with our laws? 
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Secretary: He has. 
[The Secretary resumes his seat.] 
Exalted Ruler: Brother Esquire, you will retire 
to the anteroom, prepare the candidate for initiation 
and conduct him to the door of the lodge. 
[The Esquire retires. If there should be more 
than one candidate, the foregoing and subse-
quent responses must be made to conform to 
the plural The Esquire shall select such assist-
ants as may be necessary.] 
• • • 
Exalted Ruler: My brothers, we are about to 
perform the solemn ceremony of initiation; and, as 
the impressions produced on the mind of the candi-
date are likely to be lasting, I earnestly charge you 
to observe the utmost decorum during its progress. 
You will refrain from smoking, cease conversation, 
and so deport yourselves as not to disturb the offi-
cers in charge or distract the attention of the 
candidate. 
With this reminder of the important work we are 
about to undertake, I now declare this lodge ready 
for initiation. 
Brother Inner Guard, inform the Esquire that 
the lodge is prepared to receive the candidate. 
• 
[The candidate shall be conducted by the 
Esquire to the inner door The Esquire shall 
give the rap for admission and the Inner Guard 
shall respond ] 
Inner Guard: Who seeks admission? 
Esquire: The Esquire, with Mr 
who desires to become a member of the Benevolent 
and Protective Order of Elks. 
[If more than one candidate, then the Esquire, 
Inner Guard and Exalted Ruler shall omit any 
reference to individual names, and the Esquire 
shall substitute " American Gentle-
men," and when the Inner Guard addresses 
the Exalted Ruler, he will say, "seeks admis-
sion with American Gentlemen," and 
when the Exalted Ruler addresses the candi-
dates he shall say, "Gentlemen."] 
Inner Guard: Is he properly prepared and 
vouched for? 
Esquire: He is properly prepared and I, as an 
Elk, vouch for his identity. 
Inner Guard: I will report to the Exalted Ruler. 
[The door is closed.] 
Inner Guard: Exalted Ruler, the Esquire seeks 
admission with Mr who requests 
initiation into our Order. 
Exalted Ruler: If he is properly prepared and 
vouched for, admit him. 
• • 
[Music —The Inner Guard opens the door 
Lights should be dimmed ] 
Inner Guard: The Exalted Ruler bids you enter. 
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[The Esquire conducts the candidate to the 
right and walks with him once around the 
lodge room As he passes the stations of the 
several chair officers they will deliver the 
following ] 
Esteemed Loyal Knight: Be just to your fellow-
man. 
Esteemed Lecturing Knight: Ever practice broth-
erly love 
Esteemed Leading Knight: Be charitable to all 
mankind 
[The Esquire brings the candidate before the 
altar ] 
Esquire: Exalted Ruler, I present the candidate. 
Exalted Ruler: M r . _ , you have 
been duly accepted by the brothers of this lodge as 
worthy to become united with them in the noble 
work to which this Order is dedicated. Before pro-
ceeding further with your initiation, it is necessary 
for you to take the solemn and binding obligation of 
the Benevolent and Protective Order of Elks. In this, 
I assure you, there is nothing which will interfere 
with your duty to yourself or your family, or con-
flict with your religious or political opinions. Are 
you willing to assume such an obligation? 
[Candidate replies ] 
Exalted Ruler Do you believe in God? 
[Candidate replies ] 
* • • 
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[Exalted Ruler and Chaplain approach the 
altar — the Chaplain to the left of the Exalted 
Ruler, both facing the candidates and standing 
close to the altar ] 
Exalted Ruler: The Chaplain will lead us in 
prayer. 
Chaplain: Our Father Who art in Heaven, we 
have gathered as the sorvs of men, and Thy children, 
to renew our obligation of brotherhood. Prosper us 
in this labor of love. Bless this candidate, and grant 
that he may become a true and loyal brother among 
us, exemplifying the virtues of Charity, Justice, 
Brotherly Love and Fidelity. In all our endeavors 
for good, lead us and all Elks into the green pastures 
of knowledge, and beside the still waters of peace. 
Amen. 
All: Amen. 
Exalted Ruler: Brother Esquire, place the candi-
date in position to assume the obligation, standing 
erect, his left hand over his heart, his right hand 
uplifted above the altar upon which rest the Holy 
Bible and the antlers of protection. 
[The Esquire places the candidate in position 
before the altar If there is a large number of 
candidates they should be arranged in single, 
or when necessary in double or triple file 
about the altar facing the station of the Exalt 
ed Ruler ] 
Esquire Exalted Ruler, the candidate is in 
position 
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Exalted Ruler: My Brothers, be attentive while 
I am administering the obligation. 
[All lights, except the star, are to be extin-
guished until after the Eleven O'Clock Toast 
The Organist should play softly the strains of 
some sacred music ] 
Exalted Ruler: The candidate will say, "I," pro-
nounce his name in full, and repeat after me: 
OBLIGATION 
I, __, in the presence of God and 
this lodge of Elks, do solemnly promise and swear 
that I will never reveal any of the confidential mat-
ters of this Order which have been, or may here-
after be, committed to my charge and keeping. 
I will support the Constitution, and obey the 
statutes, rules and regulations of this Order, and 
the by-laws of Lodge, No. 
, and those of any other lodge of which I may 
hereafter become a member. 
I will uphold the Constitution and laws of the 
United States of America. 
I will propose no one for membership in this 
Order whom I do not sincerely believe to be worthy 
thereof. 
I will ballot for a worthy candidate and against 
an unworthy candidate when proposed by another. 
I will not permit any political, sectarian or per-
sonal prejudice to influence me in the slightest 
degree in the exercise of my right of franchise in 
the Order. 
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I will obey any lawful summons sent me by any 
competent authority of the Order. 
I will never apply to the courts for redress in any 
matter concerning the Order, without first appealing 
to the councils of the Order. 
I will never reveal to anyone, not an Elk, the 
name of a brother asking or receiving aid or relief 
from the Order. 
I will not, directly or indirectly, use my mem-
bership in this Order, nor any emblem, insignia or 
sign thereof, for business or commercial purposes. 
I will never introduce into the Order anything 
of a political or sectarian character, nor in any way 
by my conduct bring reproach upon it. 
I will always protect a brother, his good name 
and his family; and I will always respect and defend 
the purity and sanctity of his home and fireside. 
If I break this obligation, may I wander through 
the world forsaken; may I be pointed out as a being 
bereft of decency and manhood, unfit to hold com-
munion with true and upright men. And may God 
help me, and keep me steadfast in this my solemn 
and binding obligation in the Benevolent and Pro-
tective Order of Elks of the United States of Amer-
ica. Amen 
All. Amen 
Exalted Ruler: At ease 
[The Esquire withdraws the initiate a step 
from the altar The members sing "Nearer, 
My God, to Thee "] 
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Nearer, my God, to Thee, 
Nearer to Thee; 
E'en though it be a cross 
That raiseth me; 
Still all my song shall be, 
Nearer, my God, to Thee, 
Nearer, my God, to Thee, 
Nearer to Thee. 
[The Esquire shall cause the gong to strike 
eleven slowly At the eleventh stroke the Es-
quire shall say solemnly. "It is the Hour of 
Recollection " 
Exalted Ruler: My brother, you have heard the 
tolling of eleven strokes This is to impress upon 
you that with us the hour of eleven has a tender 
significance. Wherever an Elk may roam, whatever 
his lot in life may be, when this hour falls upon the 
dial of night, the great heart of Elkdom swells and 
throbs. It is the golden hour of recollection, the 
homecoming of those who wander, the mystic roll 
call of those who will come no more. Living or dead, 
an Elk is never forgotten, never forsaken. Morning 
and noon may pass him by, the light of day sink 
heedlessly in the West, but ere the shadows of 
midnight shall fall, the chimes of memory will be 
pealing forth the friendly message, "To our absent 
brothers." 
[Lights turned on ] 
Brothers, for the instruction of this newly-made 
brother, extend the right hand in token of the 
renewal of your obligation. 
[Each brother stretches forth his right hand ] 
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This, my brother, is to teach you that while you 
remain faithful to your obligation, these hands and 
the hands of every Elk on the face of the earth will 
be stretched forth to you in a spirit of fellowship 
and to relieve your distress should you be overtaken 
by adversity and misfortune. On the contrary, 
should you prove unfaithful, these same hands will 
be clenched (each member clenches his right hand) 
to drive you from our midst and punish you for 
your infidelity. 
[The Exalted Ruler and Chaplain 
return to their stations.] 
• 
Exalted Ruler: Brother Esquire, you will now in-
struct our brother in the procedures of the Order. 
[The Esquire takes position to the left of the 
altar facing the candidate. The rap for ad-
mission shall be illustrated by the Inner Guard, 
and the raps of the gavel by the Exalted Ruler 
at the precise time of reference to them by 
the Esquire during his instructions.] 
Esquire: My brother, the membership card, 
which will be presented to you by the Secretary, is 
a means of identification. It shows that you are a 
member in good standing in this lodge. You should 
carry it with you at all times. You are required to 
present it in order to gain admission to this lodge, 
and without it you cannot gain admission to another 
lodge. 
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The hailing sign is made by bringing the hands 
in one circular movement to a position over the 
head, palms to the front. It denotes the spreading 
antlers of an elk. It should be given only in front of 
the altar in the lodge room, while the lodge is in 
session or when ordered by the Exalted Ruler. 
[See illustration above. In explanation, suit the 
action to the words.] 
The civilian salute to the Flag is made standing 
erect with the right hand over the heart. 
The voting sign is made by uplifting the right 
hand, palm to the front. 
[In explanation, suit the action to the words.] 
The gavel in the hand of the Exalted Ruler is the 
emblem of authority. One rap (* ) calls the lodge 
to order, or seats it when standing; two raps ( * * ) 
call up the officers; three raps ( * * * ) call up 
the entire lodge. 
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At the opening of the lodge, when called upon 
so to do, you will exhibit your membership card to 
either the Esteemed Loyal Knight or the Esteemed 
Lecturing Knight. 
If you wish to gain admission to this lodge when 
it is in session, you will give an alarm at the outer 
door, which will be opened by the Tiler. To him you 
will exhibit your membership card. If found correct 
you will be admitted to the anteroom, and will then 
advance to the inner door and give a rap for admis-
sion. The Inner Guard will open the wicket and to 
him you will give, in a whisper, your name and the 
name and number of your lodge. The Inner Guard 
will report to the Exalted Ruler, at whose direction 
you will be admitted. You will then advance before 
the altar, face the Exalted Ruler and salute him 
with the hailing sign. It will be answered by the 
Exalted Ruler by a wave of the hand. You will then 
be seated. 
You shall not cross the floor after the lodge has 
been opened without permission of the Exalted 
Ruler, and in no case shall you pass between the 
altar and the station of the Exalted Ruler except 
as Ritual requires during the initiation, or when so 
ordered by the Exalted Ruler. 
Should you wish to retire while the lodge is in 
session, you will advance before the altar and salute 
the Exalted Ruler with the hailing sign. When 
answered by him you will be at liberty to retire. 
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In visiting another lodge, in addition to exhibit-
ing your membership card, it will be necessary for 
you to undergo such examination as may be required 
by the Esquire. 
For your further instruction you will pay strict 
attention to the dialogue between the Exalted Ruler 
and myself. 
[The Esquire faces the Exalted Ruler.] 
Exalted Ruler: What made you an Elk? 
Esquire: My solemn and binding obligation. 
Exalted Ruler: How can you prove yourself an 
Elk? 
Esquire: By exhibiting my membership card. 
Exalted Ruler: What is an Elk? 
Esquire: An American citizen who guides his 
course in life by the cardinal principles of our Or-
der: Charity, Justice, Brotherly Love and Fidelity. 
Exalted Ruler: Give the hailing sign. 
[The Esquire gives the hailing sign.] 
Exalted Ruler: What does this sign denote? 
Esquire: The spreading antlers of protection. 
Exalted Ruler: Why were you asked if you 
believed in God? 
Esquire: Because had I not so believed I would 
not have been permitted to take the obligation. 
Exalted Ruler: What is the motto of our Order? 
Esquire: The faults of our brothers we write upon 
the sand, their virtues upon the tablets of love and 
memory. 
Exalted Ruler: What is the foundation and 
groundwork of our Order? 
Esquire: To do unto others as we would they 
should do unto us. 
[Esquire returns to position beside the Brother.] 
Exalted Ruler: Brother Esquire, you will now 
conduct our brother to the station of the Esteemed 
Lecturing Knight for further instruction. 
[Vocal or instrumental music, during which the 
Esquire conducts the candidate to the station 
of the Esteemed Lecturing Knight, and in so 
doing passes in order the stations of the Es-
teemed Loyal Knight and of the Exalted Ruler, 
placing the candidate in position facing the 
Esteemed Lecturing Knight and immediately 
in front of his station.] 
Esquire: Esteemed Lecturing Knight, by direc-
tion of the Exalted Ruler, I present this brother for 
further instruction. 
Esteemed Lecturing Knight: My brother, I wel-
come you to this station which is dedicated to 
Brotherly Love. Upon our altar it is symbolized by 
the antlers of protection. 
The animal from which our Order derives its 
name is noted for gentleness and timidity. It is 
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strong of limb, fleet of foot, quick and keen of per-
ception. So should we be, my brother, quick to hear 
the cry of distress, timorous of doing wrong and 
fleet of foot to relieve the unfortunate, thus con-
forming to the Golden Rule which should govern 
all mankind. 
In this rule, which is the foundation and ground-
work of our Order, Brotherly Love finds its perfect 
expression; and it is best exemplified by practicing 
the teachings of our motto—"The faults of our 
brothers we write upon the sand, their virtues upon 
the tablets of love and memory." 
It softens the stern realities of life and manifests 
itself in good fellowship, in sympathy, and in kind-
ness of thought, word and deed. It has smiles and 
laughter for us in seasons of joy, and it sits with us 
in the shadow and weeps in the hour of bereavement. 
It teaches us to scatter flowers along life's pathway 
and to speak words of kindness to the living as well 
as to cherish the memory of the dead. 
As we therefore have opportunity, let us do good 
unto all men, for we pass this way but once. We 
cannot retrace our steps nor call back the days that 
are gone; but the passing moment is ours long 
enough to grasp the hand in friendship, to lighten 
each other's burdens, to bring rest to the weary, and 
to comfort those who mourn—this is Brotherly Love. 
Brother Esquire, you will now conduct our broth-
er to the station of the Esteemed Loyal Knight for 
further instruction. 
[Vocal or instrumental music, during which the 
Esquire conducts the candidate to the station 
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of the Esteemed Loyal Knight, and in so doing 
passes the station of the Esteemed Leading 
Knight, placing the candidate in position fac-
ing the Esteemed Loyal Knight and immedi-
ately in front of his station.] 
Esquire: Esteemed Loyal Knight, by direction 
of the Esteemed Lecturing Knight, I present this 
brother for further instruction. 
Esteemed Loyal Knight: My brother, upon the 
altar before which you have just assumed the solemn 
obligation of our Order, there lies the open Bible. It 
is the emblem of this station, whose motto is Justice. 
You have sworn to support the Constitution and 
comply with the laws of this Order and the by-laws 
of this lodge. Justice requires that your observance 
of that obligation should be full and complete, for 
the first lesson it teaches is that of duty and obedi-
ence to constituted authority. 
When you have signed our roster and received 
your membership card the Secretary will present you 
with a copy of the Constitution and Statutes of this 
Order and the by-laws of this lodge. 
I charge you to familiarize yourself with their 
every provision; for, while Justice is not vindictive, 
it is exacting; and no violation of your obligation, 
no failure to perform your fraternal duty, can be 
permitted to pass this station unnoticed. 
But the Order of Elks not only exacts from you 
the strict performance of the duties of membership; 
it likewise bestows upon you cherished rights and 
privileges which its whole power and authority will 
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insure and protect. Should you feel at any time 
that these rights have been invaded, the courts of 
the Order are open to you. The decision of its 
highest tribunal should be accepted as final. 
Brother Esquire, you will now conduct our broth-
er to the station of the Esteemed Leading Knight 
for further instruction. 
[Vocal or instrumental music during which the 
Esquire conducts the candidate to the station 
of the Esteemed Leading Knight, and in so do-
ing passes in order the stations of the Exalted 
Ruler and of the Esteemed Lecturing Knight, 
placing the candidate in position facing the 
Esteemed Leading Knight and immediately in 
front of his station.] 
Esquire: Esteemed Leading Knight, by direction 
of the Esteemed Loyal Knight, I present this brother 
for further instruction. 
Esteemed Leading Knight: My brother, the em-
blem of this station is the Flag of our Country; and 
its motto is Charity, the cornerstone of every Elk 
structure, the highest virtue of every Elk creed. 
The daily gifts we bestow increase our own 
riches. The help we extend to those in need is added 
to our own strength. The witchery of wealth is not 
in having, but in sharing The real benefactor of 
mankind counts his store in what is given, not in 
what is saved. 
But, as Elks, we teach not alone the charity of 
alms, but the higher and nobler charity of thought, 
word and deed. Our whole influence in life is deter-
mined by the good deeds we do rathpr than by the 
emotions we feel. The kindliest feeling may vanish, 
the best resolve may be forgotten; but the influence 
of a good deed, honestly and promptly performed, 
will continue forever. 
There's a legend that in olden times a feast was 
laid on high Olympus for all the gods, and thither 
each did bear the goddess of his highest choice, until 
the throng had filled the mountain top. 
Wealth and Riches came resplendent in their 
robes of gold, and Greed and Avarice their compan-
ions were. Peace came, and all did wonder that she 
leant upon the arm of War. Justice and Mercy en-
tered, and between^ them proudly walked the god of 
Right. Faith came with Doubt, and Hope entered 
by the side of Fear. 
Thus, each in turn, until at last, uninvited and 
unattended, came sweet Charity, in flowing robes of 
purest white, and in her arms she bore a wilderness 
of flowers, dear tokens of remembrance for them all. 
Then Wealth and Riches drew their gorgeous 
robes aside, while Greed and Avarice protested loudly 
that one so poorly dressed should royal feast attend. 
Charity gave them answer soft and mild: "Have 
I in truth no welcome here, and is there none in all 
this company who will my companion be? Behold, 
I bring you sweetest flowers in offering and beg that 
you accept them from my hand. Royal robes would 
not befit me well, for what grace I have is not in 
figure nor in form. True, I come in simple raiment, 
unannounced, yet Misery and Want await me at 
the door. I speak to you of their distress, and argue 
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for their cause." 
Whereupon the gods with one acclaim did vote 
her purest, truest, noblest of all the Graces, ladened 
her with royal gifts, proffered her a crown and 
begged that she would sit upon the throne. 
But she made them answer, that she sought her 
throne not among the gods, but in the hearts of men; 
and, commending kindly deeds unto them all, went 
again upon her way. 
This legend teaches us, my brother, that Charity 
is the greatest of all the virtues; and that it should 
ever rule us in our hearts and in our lives, leading 
us to speak no unkind word, to harbor no evil 
thought, to bear no malice, to support no wrong; 
but to nurture, love and protect; to condone, forgive 
and forget 
Esteemed Leading Knight: Brother Esquire, you 
will now conduct our brother to the station of the 
Exalted Ruler for final instruction. 
[Vocal or instrumental music, during which the 
Esquire conducts the candidate to the station 
of the Exalted Ruler, and in so doing passes 
the station of the Esteemed Loyal Knight, 
placing the candidate in position facing the 
Exalted Ruler and immediately in front of his 
station.] 
Esquire: Exalted Ruler, by direction of the Es-




and sing "America," upon the conclusion of 
which the Esteemed Leading Knight gives one 
rap of the gavel (*) and seats the members.] 
Exalted Ruler: My brother, I welcome you to 
this station for final instruction. You may well be 
proud that the members of this lodge have deemed 
you worthy of their confidence. I trust that you may 
continue to merit their approval, and become a true 
and faithful brother among us. To accomplish this, 
you must at all times have in mind the solemn and 
binding obligation which you have so recently as-
sumed, and I charge you that your highest duty as 
an Elk is to keep it inviolate. Conscience will not 
permit you to expunge a paragraph, eliminate a 
sentence, or evade a responsibility; nor can you lay 
it aside when you leave the lodge room, for it must 
henceforth be your constant guide and faithful 
monitor. 
The cardinal principles of our Order are Charity, 
Justice, Brotherly Love and Fidelity. Each has been 
adopted as the motto of a station in the lodge, Fidel-
ity being the motto of this, the principal station. 
It is symbolized by the star which shines above our 
altar. 
Fidelity implies strict adherence to our obliga-
tion and faithfulness in the discharge of our duty as 
members of society. 
As time runs on, in sun and shade, may you bear 
with you ever in life's changing course the sense of 
obligation and of wrong, and in your heart the 
rapture of a high resolve. 
Life's story has been often told, yet each must 
solve anew its problems for himself. 
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Our time upon the stage of action is but brief, 
yet in the drama each must play a part. The charac-
ter is left for each to choose; a villain if we will, or 
man of honor, holding high above all things—high as 
Hope's great throbbing star above the darkness of 
the dead—respect for virtue, and love of wife and 
home and friend. 
'Mid swiftly changing scenes that mark the 
action of the play, we by each other oft may be 
aided in our part, or from each other catch inspira-
tion for a high resolve; and to this end exists the 
brotherhood of Elks. 
The Order of Elks is distinctively American. 
Linking the destiny of our Order with the destiny 
of our country we have made its Flag the symbol of 
the crowning virtue. 
[The Esteemed Leading Knight gives three 
raps. The lodge rises and remains standing at 
Flag salute during the delivery of the tribute 
to the Flag.] 
• • • 
Exalted Ruler: Brothers, salute our Flag. 
[The Exalted Ruler produces the Flag, holding 
it in his hands. The Organist plays softly "The 
Star Spangled Banner."] 
As this emblem is first in our hearts as loyal 
Americans, so is it close to our altar as loyal Elks. 
The gentle breezes with lingering caress kiss the 
folds of no flag which can compare with it in beauty. 
There is no such red in budding rose, in falling leaf 
or sparkling wine; no such white in April blossom, 
in crescent moon or mountain snow; no such blue 
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in woman's eye, in ocean's depth or heaven's dome; 
and no such pageantry of clustering stars and 
streaming light in all the spectrum of the sea and 
sky. 
In the name of this great brotherhood, and on 
behalf of this lodge, I present you with this, our 
Flag. 
[The Organist plays loudly the concluding 
chords of "The Star Spangled Banner." The 
Exalted Ruler presents the Flag to the candi-
date. If there are a number of candidates the 
Exalted Ruler may deliver the Flags to the 
Esquire to hand to them.] 
Preserve it as a memento of this occasion, and 
may it ever stimulate you to the performance of 
your full duty in the preservation and defense of all 
it represents. 
[Brief pause. Lodge at ease.] 
Finally, my brother, strive diligently that the 
name of Elk as borne by you may be worthy of an 
American gentleman—one who loves his fellow 
man. 
Exalted Ruler: My brothers, how do Elks receive 
their brothers? 
[Ail give the hailing sign.] 
All: Under the spreading antlers of protection. 
Exalted Ruler: My brother, by virtue of the 
authority in me vested, I now declare you to be a 
member of Lodge, No. , of the 
Benevolent and Protective Order of Elks of the 
United States of America, and, after signing the 
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Constitution and By-Laws, entitled to all its rights 
and privileges. You may be seated. 
• 
[It is the duty of the Secretary to see that each 
candidate signs the Constitution and By-Laws 
after initiation and within the lodge room, 
during which vocal or instrumental music may 
be rendered.] 
[The presentation of Thanatopsis is optional, 
but if used shall be recited by the Exalted 
Ruler or by some brother whom he shall desig-
nate immediately following the instructions by 
the Esquire on the procedure of the Order. The 
candidate should be seated. Each lodge may 
work out its own plan of presentation, so long 
as it is in keeping with the solemnity of the 
poem and the dignity and impressiveness of the 
initiatory work.] 
THANATOPSIS 
To him who in the love of Nature holds 
Communion with her visible forms, she speaks 
A various language; for his gayer hours 
She has a voice of gladness, and a smile 
And eloquence of beauty, and she glides 
Into his darker musings, with a mild 
And healing sympathy, that steals away 
Their sharpness, ere he is aware. When thoughts 
Of the last bitter hour come like a blight 
Over thy spirit, and sad images 
Of the stern agony, and shroud, and pall. 
And breathless darkness, and the narrow house 
Make thee to shudder, and grow sick at heart— 
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Go forth, under the open sky, and list 
To Nature's teachings, while from all around— 
Earth and her waters, and the depths of air,— 
Comes a still voice—Yet a few days, and thee 
The all-beholding sun shall see no more 
In all his course; nor yet in the cold ground, 
Where thy pale form was laid, with many tears, 
Nor in the embrace of ocean^ shall exist 
Thy image. Earth, that nourished thee, shall claim 
Thy growth, to be resolved to earth again, 
And, lost each human trace, surrendering up 
Thine individual being, shalt thou go 
To mix forever with the elements, 
To be a brother to the insensible rock 
And to the sluggish clod, which the rude swain 
Turns with his share, and treads upon. The oak 
Shall send his roots abroad, and pierce thy mould. 
Yet not to thine eternal resting-place 
Shalt thou retire alone, nor couldst thou wish 
Couch more magnificent. Thou shalt lie down 
With patriarchs of the infant world—with kings, 
The powerful of the earth—the wise, the good, 
Fair forms, and hoary seers of ages past, 
All in one mighty sepulchre. The hills, 
Rock-ribbed and ancient as the sun,—the vales 
Stretching in pensive quietness between; 
The venerable woods—rivers that move 
In majesty and the complaining brooks 
That make the meadows green; and, poured round all, 
Old ocean's gray and melancholy waste,— 
Are but the solemn decorations all 
Of the great tomb of man. The golden sun, 
The planets, all the infinite host of heaven, 
Are shining on the sad abodes of death, 
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Through the still lapse of ages. All that tread 
The globe are but a handful to the tribes 
That slumber in its bosom. Take the wings 
Of morning, pierce the Barcan wilderness, 
Or lose thyself in the continuous woods 
Where rolls the Oregon, and hears no sound, 
Save his own dashings—yet—the dead are there; 
And millions in those solitudes, since first 
The flight of years began, have laid them down 
In their last sleep—the dead reign there alone. 
So shalt thou rest, and what if thou withdraw 
In silence from the living and no friend 
Take note of thy departure? All that breathe 
Will share thy destiny. The gay will laugh 
When thou art gone the solemn brood of care 
Plod on and each one as before will chase 
His favorite phantom; yet all these shall leave 
Their mirth and their employments and shall come 
And make their bed with thee. As the long train 
Of ages glides away the sons of men 
The youth in life's green spring and he who goes 
In the full strength of years, matron and maid, 
The speechless babe, and the gray-headed man,— 
Shall one by one be gathered to thy side, 
By those, who in their turn shall follow them. 
So live, that when thy summons comes to join 
The innumerable caravan which moves 
To that mysterious realm, where each shall take 
His chamber in the silent halls of death, 
Thou go not, like the quarry-slave at night, 
Scourged to his dungeon, but sustained and soothed 
By an unfaltering trust, approach thy grave, 
Like one who wraps the drapery of his couch 
About him, and lies down to pleasant dreams. 
[When all the business of the session is ended 
the Exalted Ruler shall sound the gavel and 
say:] 
• 
Exalted Ruler: Brothers, having passed through 
our regular order of business, and complied with 
our laws, I shall now proceed to close the lodge. 
Brother Inner Guard, inform the Tiler. 
[The Inner Guard opens the door and informs 
the Tiler and, returning, reports.] 
Inner Guard: Exalted Ruler, your order has 
been obeyed. 
• • * 
Exalted Ruler: My brothers, in closing this lodge 
let me admonish you, under the penalty of your 
obligation, against revealing to any one, not an Elk 
in good standing, anything of a confidential nature, 
which has occurred at this session. May the lessons 
of the evening increase within each of us Charity, 
Justice, Brotherly Love and Fidelity. 
[The Esquire takes his position before the 
altar, standing about two paces from it ] 
Exalted Ruler: Brothers, give the sign. 
[The brothers, led by the Esquire, give the 
hailing sign ] 
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Exalted Ruler: Brother Esquire, a t tend the altar. 
[The Esquire advances to the altar, removes 
the emblem and delivers it to the Esteemed 
Lecturing Knight at his station, the Organist 
softly playing the strains of "Auld Lang 
Syne."] 
Esquire: Esteemed Lecturing Knight, into your 
charge and keeping is now committed the emblem 
of our Order. 
[The Esteemed Lecturing Knight receives the 
emblem, holding it during his response.] 
Esteemed Lecturing Knight: May its spreading 
antlers ever protect us. 
[The Esquire returns to the altar, closes the 
Bible and delivers it to the Esteemed Loyal 
Knight at his station, the Organist softly play-
ing the strains of "Nearer, My God, to Thee."] 
Esquire: Esteemed Loyal Knight, to you is 
entrusted the Book of Law. 
[The Esteemed Loyal Knight receives the 
Bible, holding it during his response.] 
Esteemed Loyal Knight: May we ever be faithful 
to its precepts. 
[The Esquire returns to the altar and, before 
taking the Flag from its stand, shall pause for 
a moment until the Brothers salute the Flag.] 
Exalted Ruler: Brothers, salute our Flag. 
[The Esquire shall then take the Flag on its 
staff and deliver it to the Esteemed Leading 
Knight at his station, the organist playing 
softly the strains of the National Anthem. A 
Flag escort may accompany the Esquire in 
returning the Flag. That is optional with the 
lodge.] 
Esquire: Esteemed Leading Knight, to you is 
returned, unsullied, the Flag of our country. 
[Esteemed Leading Knight receives the Flag 
on its staff, holding it during his response.] 
Esteemed Leading Knight: May we ever love 
and defend it. 
[Esteemed Leading Knight places Flag in 
stand at his right The Lodge will then be at 
ease. 
[The Esquire, remaining at the station of the 
Esteemed Leading Knight, steps a little to his 
left and faces the Exalted Ruler.] 
Esquire: Exalted Ruler, the emblems have been 
returned in accordance with your instructions. 
Exalted Ruler: Brothers, unite in singing "God 
Bless America". 
Exalted Ruler: The star of fidelity continues 
ever to burn. Brother Chaplain, you will lead us in 
prayer. 
Chaplain (from his station without advancing to 
the altar): Our Father , Who ar t in Heaven, we thank 
Thee for the fellowship and accomplishments of this 
hour. As we began our session in acknowledgment of 
Thee and Thy goodness and mercy, may we close 
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by asking Thy benediction. May the principles of 
Charity, Justice, Brotherly Love and Fidelity guide 
us until we meet again. Amen. 
Exalted Ruler: I now declare Lodge, 
No. , of the Benevolent and Protective Order 
of Elks closed. 
• 
INSTITUTION OF A LODGE 
[The installing officer shall be addressed as 
"Grand Exalted Ruler." He shall select all 
other Grand Lodge Officers, who shall occupy 
their respective stations, wearing the jewels of 
such stations. 
[The members of the lodge to be instituted 
shall determine upon those who are to be in-
stalled as the officers of the lodge, and file such 
names with the person acting as Grand Secre-
tary prior to the institution of the lodge.] 
Grand Exalted Ruler: Grand Inner Guard, re-
quest all Elks to come within this room, and guard 
well the inner door. 
Grand Inner Guard: Grand Exalted Ruler, your 
order has been obeyed. 
Grand Exalted Ruler: Grand Esteemed Loyal 
Knight and Grand Esteemed Lecturing Knight, you 
will ascertain if all present are qualified to remain. 
[The Knights proceed to examine all present. 
If any one present does not have his member-
ship card, he may be vouched for by any 
qualified member of the lodge who may also 
be present.] 
Grand Esteemed Loyal Knight: Grand Exalted 
Ruler, all present have been found qualified to 
remain. 
Grand Exalted Ruler: My brothers, we have 
assembled here to forge another link in the great 
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chain of brotherhood that constitutes the Benevolent 
and Protective Order of Elks—an organization that 
exemplifies Charity in its sweetest form, Justice in 
all its majesty, and Brotherly Love with its gentle-
ness and tenderness for all mankind. 
These spiritual attributes are a precious heritage 
bequeathed to us by a little group of kindly, warm-
hearted men, who, many years ago, were concerned 
about the dark days and hardships that came at 
times to their companions. 
In their desire to be of help to each other, they 
heard the whisper of a divine spirit, and clasped 
hands with such true and deep sense of brotherhood, 
that they created an influence for the happiness of 
humanity that has increased with the advancing 
years. 
They were inspired Master Builders. They laid 
the foundation of a beautiful structure that shines 
in eternal light. Its radiance lights posterity to 
ideals of thought and conduct that will never be 
surpassed. 
Today that structure finds its replica in every 
city of our land, erected by thousands upon thou-
sands of our brothers. They raised its dome still 
higher in the sky where it catches the last rose 
of sunset and the blush of dawn. These are the 
HOMES of our members. Their hearts respond to 
the magic whisper of that same divine spirit that 
brought about the handclasp of the Founding 
Fathers. That was the first link in the great chain 
of brotherhood that today is our Fraternity. 
And we have assembled as the successors of those 
Master Builders, to clasp hands with still another 
group of kindly, warm-hearted men. Their hearts 
are attuned to the noble principles of our Order. 
They seek to add another link irt that great chain 
of brotherhood. 
That the significance of our cardinal principles 
may be deeply impressed upon them and remain 
vividly in their minds, let us erect here the altar of 
Elkdom. Before it they will take our obligation and 
voice their unfaltering belief in the existence of a 
divine Creator. 
Grand Esquire, you will arrange the altar. 
* • • 
[The Grand Esquire approaches the altar. Aft-
er saluting the Grand Exalted Ruler with the 
hailing sign, he proceeds to the station of the 
Grand Esteemed Leading Knight.] 
Grand Esquire: Grand Esteemed Leading Knight, 
I come to you for the emblem of your station, the 
American Flag, that it may be placed in position 
of honor at the right of the altar of Elkdom. 
Grand Exalted Ruler: Brothers, salute our Flag. 
Grand Esteemed Leading Knight (hands Flag, 
on staff, to Grand Esquire): Place this Flag lovingly 
beside the altar, Grand Esquire, and may its beauty 
increase the devotion of the members of this new 
Lodge of Elks to its radiant stripes and celestial 
stars that ensure protection of our land of liberty, 
and testify to its glorious victories. 
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[Grand Esquire proceeds in an orderly manner 
to a position one pace in front of the center of 
the altar as he faces the Grand Exalted Ruler, 
while the Organist plays and members sing one 
verse of "The Star Spangled Banner."] 
Grand Esquire: This is the Flag of our Country, 
the emblem of freedom and the symbol of unity. 
As Americans and patriots we place it beside our 
altar, and as the American Flag typifies the glory of 
our nation, we have adopted it as emblematic of the 
cardinal principle of our Order—Charity. 
[After delivering this tribute the Grand Es-
quire places the Flag in its stand to the right 
of the altar and the Lodge is then at ease. 
[Grand Esquire proceeds to station of Grand 
Esteemed Loyal Knight.] 
Grand Esquire: Grand Esteemed Loyal Kmght, 
I come to you, its custodian, for the Book of Law, 
that it may be placed upon the altar and ever teach 
the members of this new lodge the lesson of Justice. 
Grand Esteemed Loyal Knight: Place this Bible 
upon the altar, Grand Esquire, where it will ever 
prompt our new brothers to practice even-handed 
justice to all men, and teach them obedience to 
constituted authority. 
[Grand Esquire proceeds to the altar while 
Organist plays and members sing "Nearer, My 
God, to Thee."] 
Grand Esquire: This is the Bible, the Book of 
Law, upon which is founded Justice. 
[After the Grand Esquire gives this tribute, he 
places the opened Bible upon the altar and 
then proceeds to the station of the Grand Es-
teemed Lecturing Knight.] 
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Grand Esquire: Grand Esteemed Lecturing 
Knight, from you I seek the Antlers of Protection 
that were borne by that proud Monarch of the 
Forest. 
Grand Esteemed Lecturing Knight (hands Ant-
lers to Grand Esquire): Let these Antlers be placed 
upon the altar to forever cast their shadow of 
brotherly love over our new brothers. 
[Grand Esquire proceeds to the altar while 
Organist plays and members sing "Auld Lang 
Syne."] 
Grand Esquire: These are the Antlers, the 
emblem of our Order, significant of the protection 
afforded through Brotherly Love. 
[The Grand Esquire places the Antlers on the 
altar behind the Bible and then steps back two 
paces.] 
Grand Exalted Ruler, the altar has been ar-
ranged. 
Grand Exalted Ruler: And now let the light of 
the Star of Fidelity shine down upon these sacred 
emblems in proof of our devotion to the principles 
of Charity, Justice and Brotherly Love. 
[Star is lighted.] 
Grand Exalted Ruler: May the light of that Star 
never flicker or grow dim, but forever lead the mem-
bers of this new lodge in the ways of Charity, that 
soothes, heals and blesses; of Justice, that renders to 
every man his due; and of Brotherly Love, that 
enfolds our fellow men with the arms of solicitude. 
The Grand Chaplain will lead us in prayer. 
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Grand Chaplain: Almighty God, whose Father-
hood of man makes all men brothers, we invoke Thy 
presence with us at this hour, and Thy blessing upon 
this fraternal ceremony. Grant that this lodge, now 
being instituted as a unit of our Order, may prosper 
and grow to be a useful instrument of service to all 
Thy children, and be ever guided in the ways of 




Grand Exalted Ruler: Grand Esquire, you will 
now retire to the anteroom and conduct the candi-
date for initiation in this new lodge to the inner door 
of the lodge. 
[From this point shall follow the regular cere-
mony of initiation, the Grand Exalted Ruler 
first calling up the members present and deliv-
ering the customary admonition. 
[Upon conclusion of initiation the officers of 
the lodge shall be installed, that ceremony com-
mencing with the query of the Secretary as to 
whether the officers have been duly elected. 
Upon conclusion of installation, the following 
announcement shall be made.] 
Grand Exalted Ruler: Now by the authority of 
the Grand Lodge of the Benevolent and Protective 
Order of Elks of the United States of America in me 
vested, I do declare Lodge, No. , 
duly instituted and its officers regularly installed. 
[The Exalted Ruler-elect must file with the Secretary 
of the lodge the names of the members he has selected 
for appointment as Inner Guard, Esquire, Chaplain, 
and Organist at the opening of the meeting at which 
the officers of the lodge are to be installed, so that the 
Grand Secretary will have the complete list of names 
of officers to announce when requested. 
[For public Installation of Of ficers, there wil be no 
Opening and Closing. No hailing signs will be given, 
and the altar will be arranged prior to the Installation. 
[The member acting as the Grand Exalted Ruler 
and those representing the other Grand Lodge 
Officers shall be assembled in the anteroom of the 
lodge and remain there from the time the lodge is 
opened until notified by the Inner Guard that the call 
has come for Installation of Officers. 
[Upon being directed by the Exalted Ruler to retire 
to the anteroom and escort the Grand Lodge Officers 
within the lodge, the Esquire shall march from his sta-
tion to a point near the Lecturing Knight, turn left, 
march to the altar, face the Exalted Ruler and give 
the sign. 
[He shall then proceed to the station of the Leading 
Knight, turn (right 01 left), march to a point opposite 
the exit door and march out. 
[Upon entering the lodge room with the Grand 
Lodge Officers, the Esquire shall lead the procession 
with the Grand Exalted Ruler and take a line of 
march that will bring him to a point near the 
Lecturing Knight's station, with the Grand Lodge 
Officers facing the altar.] 
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This procession must not be marched around 
the room. 
[The Installing Officers shall be addressed as 
Grand Lodge Officers. The member acting as 
Grand Exalted Ruler shall select his assisting 
officers and assemble them in the anteroom. 
During the session of the lodge, upon the an-
nouncement of "New Business — Installation 
of Officers'* by the Exalted Ruler, the Grand 
Exalted Ruler shall be notified by the Inner 
Guard that the lodge is ready for Installa-
tion. The Grand Esquire then gives the rap 
for admission.] 
Inner Guard: Who comes here? 
[Inner Guard opens the door.] 
Grand Esquire: The Grand Esquire, with a 
special message for this lodge. 
[Inner Guard closes door.] 
Inner Guard: Exalted Ruler, the Grand Esquire 
seeks admission to deliver a special message to 
this lodge. 
Exalted Ruler: The Esquire will retire to the 
anteroom and escort the Grand Esquire within the 
lodge. 
[Music—March. Esquire retires. He shall de-
liver his jewel and baton to the Grand Esquire 
and when ready give the rap for admission.] 
Inner Guard: Exalted Ruler, the Esquire with 
the Grand Esquire seeks admission. 
Exalted Ruler: Admit them. 
[Music — March.] 
Esquire (at altar): Exalted Ruler, it gives me 
great pleasure to introduce to you and the members 
of this lodge, Brother , Grand 
Esquire, the bearer of a special message to this 
lodge. 
Grand Esquire: Exalted Ruler, I desire to an-
nounce that the Grand Exalted Ruler and Grand 
Lodge Officers are here to install the officers-elect 
of this lodge. 
Exalted Ruler: Grand Esquire, we shall be very 
happy to have you escort them within the lodge. 
[Grand Esquire retires and when ready gives 
the rap for admission. Esquire returns to his 
seat.] 
Inner Guard: Exalted Ruler, the Grand Esquire 
with the Grand Exalted Ruler and Grand Lodge 
Officers seek admission. 
Exalted Ruler: Admit them. 
[Music — March.] 
[Grand Esquire leads the procession with the 
Grand Exalted Ruler on his right while other 
officers follow. He shall take a line of march 
that will bring him past the altar to a point 
near the Lecturing Knight, so that the Grand 
Lodge Officers are lined up before the altar.] 
Grand Esquire: Exalted Ruler, I have the honor 
of presenting to you our Grand Exalted Ruler and 
Grand Lodge Officers, who are here officially to 
install the officers-elect of this lodge. 
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[Grand Exalted Ruler and Grand Lodge Offi-
cers give the sign.] 
Exalted Ruler: Grand Exalted Ruler and Grand 
Lodge Officers, we are greatly honored by your pres-
ence here. In deference to the high offices which you 
hold in the Benevolent and Protective Order of Elks, 
the officers of this lodge will most willingly surrender 
their stations and jewels of office to you. Brothers, 
greet our Grand Lodge Officers with the honors of 
the Order. 
[All give the sign.] 
Grand Esquire, you will conduct the Grand 
Exalted Ruler to a seat at my right. 
[Grand Esquire does so and returns to the 
altar.] 
Exalted Ruler: You will now conduct the Grand 
Lodge Officers to their respective stations. 
[Invests Grand Exalted Ruler with jewel and 
hands him the gavel. Takes seat at left of 
Grand Exalted Ruler. 
[The Organist shall play and the members 
sing "America" while the Grand Esquire leads 
the procession of officers around the room, first 
passing the station of the Esteemed Leading 
Knight, then the Esteemed Loyal Knight, then 
in order, the Secretary, Chaplain, Esquire, 
Treasurer, Trustee, Organist, Esteemed Lectur-
ing Knight, Inner Guard and Tiler. As each 
station is passed, the Grand Lodge Officer as-
signed thereto shall drop out of the procession, 
be invested with the jewel of office The Grand 
Esquire proceeds to Esquire's station. The 
Esquire is seated with other members.] 
• 
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Grand Exalted Ruler: Grand Secretary, have the 
officers of Lodge, No , of the 
Benevolent and Protective Order of Elks of the 
United States of America been duly elected and 
designated for the coming year? 
Grand Secretary: They have, Grand Exalted 
Ruler. 
Grand Exalted Ruler (addressing lodge): My 
brothers, the duty devolves upon me to lift the bur-
den of office from those who have borne it during 
the past year, and to transfer to their successors the 
responsibility incident to the administration of the 
affairs of this lodge. 
The retiring officers deserve the gratitude of all 
the members for the successful way in which they 
have handled the proceedings of the lodge, and we 
hope they will continue to foster by word and deed, 
an increasing interest and activity in the great work 
in which our Order is engaged. 
(Addressing Exalted Ruler): My brother, though 
you are retiring from this office, the importance of 
your continued interest in the affairs of your lodge 
cannot be too strongly emphasized. The fact that 
you have held the high office of Exalted Ruler marks 
you as one of the lodged most valuable members, 
and your experience and matured knowledge should 
always be available. 
As long as you remain a member of the Order, 
you are also a member of the Grand Lodge, where 
your participation in its sessions will be welcomed 
and appreciated. 
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May the fires of loyalty and enthusiasm, which 
burned in your heart while Exalted Ruler, never 
be extinguished. 
[Exalted Ruler takes seat at left of Grand 
Exalted Ruler ] 
Grand Exalted Ruler: Grand Secretary, you will 
call the names of the officers-elect and designate. 
[Grand Esquire proceeds to a point near Lec-
turing Knight's station As each name is called, 
the individual named takes his place before the 
altar in line with Grand Esquire.] 
Grand Esquire: Grand Exalted Ruler, I have 
the honor of presenting to you for installation, 
Brother , Exalted Ruler-elect of this 
Lodge; also B r o t h e r _ , Esteemed 
Leading Knight; Brother , Esteemed 
Loyal Knight; Brother , Esteemed 
Lecturing Knight; Brother , Secretary; 
Brother , Treasurer; Brother , 
Trustee; and Brother , Tiler. 
I also present to you Brothers , 
, , and , who 
have been chosen by the Exalted Ruler-elect as In-
ner Guard, Chaplain, Organist and Esquire, respec-
tively, of this lodge. (All give the sign.) 
Grand Exalted Ruler: My brothers, do you each 
accept the office for which you have been chosen? 
All reply: I do. 
Grand Exalted Ruler: My brothers, the Benevo-
lent and Protective Order of Elks is dedicated to 
noble and exalted purposes, but as we cannot foresee 
the future nor envision our destiny, let us seek the 
blessing on this occasion of the Divine Director of 
all human affairs. Brother Grand Chaplain, we ask 
you to invoke the blessing of our Heavenly Father. 
• • • 
[Grand Exalted Ruler and Grand Chaplain 
advance to altar. 
[Organist plays softly "Nearer, My God, to 
Thee."] 
Grand Chaplain: We beseech Thee, Almighty 
God, to bestow Thy blessing upon this ceremony. 
Grant that the brothers who will at this time be en-
trusted with the affairs of this lodge may be guided 
wisely in the discharge of their duties. Impress upon 
them that no finer contribution can be made by 
them than true and inspiring service to their lodge 
and its members. 
Bless the members of this lodge and the chari-
table work in which they are engaged. Protect them 
and their families. Bestow Thy gracious favor upon 
these officers to the end that all their acts may 
further the success and prosperity of this lodge and 
redound to the honor and strength of the Benevolent 
and Protective Order of Elks. Amen. 
Grand Exalted Ruler: You will each place your 
left hand over your heart, raise your right hand, and 
repeat after me: 
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In the presence of God and of this lodge of 
Elks, I solemnly promise and swear to conform 
with and maintain the Constitution, Statutes, 
Rules and Regulations of the Benevolent and 
Protective Order of Elks, and the By-Laws of 
Lodge, No. , I also prom-
ise and swear to practice the virtues of Char-
ity, Justice and Brotherly Love, and with 
fidelity to perform the duties of the office for 
which I have been chosen to the best of my 
ability. 
May God help me and keep me steadfast 
as an officer of this lodge. Amen. 
[Grand Exalted Ruler and Grand Chaplain 
return to station.] 
Grand Exalted Ruler: Officers of 
Lodge, No. , you have been selected by the 
members of your lodge to guide its affairs during the 
ensuing year. I hope you appreciate the importance 
of the trust that your brothers have confided to you. 
By accepting the offices with which you have been 
honored, you have assumed a grave responsibility. 
Lodge, No , is one of the 
fraternal links in the great chain of brotherhood 
that constitutes the Benevolent and Protective 
Order of Elks, an organization of men noted for 
their patriotism and charity. 
As a chain is only as strong as its weakest link, 
it should be your burning ambition to increase the 
strength and vigor of your lodge and to guard jeal-
ously its character and reputation. 
You must foster at all times the spirit of utmost 
loyalty to our Nation's Flag, for the Benevolent and 
Protective Order of Elks has ever been prompt and 
vigorous in defense of our country. 
There is a time for everything, and while this is 
a social organization, and the sociability and friend-
liness of the members is to be encouraged, remember 
always, that the successful lodge is the one whose 
officers are constant exemplars of the cardinal prin-
ciples of our Order—Charity, Justice, Brotherly 
Love and Fidelity. 
If you are guided by these noble principles, your 
lodge will prosper and maintain its high place in the 
opinion of your fellow citizens. Your brothers will 
remember your activities with deep gratitude and 
you will have earned an honored place in the records 
of the Benevolent and Protective Order of Elks. 
• 
Grand Exalted Ruler: Grand Esquire, you will 
now conduct the Exalted Ruler to a seat at my right. 
[Music — March.] 
[Grand Esquire does so and returns to the al-
tar Music will cease as Grand Esquire reaches 
altar ] 
Grand Exalted Ruler: You will now conduct the 
Esteemed Leading Knight to his station to be in-
vested with the jewel of his office. 
[When the Grand Esquire has conducted each 
officer to his station, the Grand Lodge Officer 
occupying the station will rise, and as he places 
the jewel of office about the neck of the in-
stalled officer, will deliver the following lines 
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assigned to him and then surrender the chair 
to the installed officer, who takes his seat. 
[The Organist will play a short march as 
the Grand Esquire conducts each officer to his 
station, and cease playing as they reach the 
station.] 
Grand Esteemed Leading Knight: Esteemed 
Leading Knight, it is my privilege to invest you with 
this jewel of your station, dedicated to Charity— 
the daughter of Heaven, the mother of Humanity. 
May the benign influence of this virtue ever govern 
your activities in this lodge. 
[Grand Esquire returns to the altar.] 
Grand Exalted Ruler: Grand Esquire, you will 
now conduct the Esteemed Loyal Knight to his 
station, to be invested with the jewel of his office. 
Grand Esteemed Loyal Knight: Esteemed Loyal 
Knight, the jewel of your office with which I now 
invest you, denotes that all your acts will be meas-
ured by even-handed justice. See to it that your 
conduct is always thus controlled. 
[Grand Esquire returns to the altar.] 
Grand Exalted Ruler: Grand Esquire, you will 
now conduct the Esteemed Lecturing Knight to his 
station, to be invested with the jewel of his office. 
Grand Esteemed Lecturing Knight: Esteemed 
Lecturing Knight, I take pleasure in investing you 
with this jewel of office, emblematic of Brotherly 
Love. May the gentleness and tenderness of that 
sentiment ever dominate your associations with your 
fellow men. 
[Grand Esquire returns to the altar.] 
Grand Exalted Ruler: Grand Esquire, you will 
now conduct the Secretary to his station, to be 
invested with the jewel of his office. 
Grand Secretary: Brother Secretary, while in-
vesting you with this jewel of your office, I wish to 
impress upon you the great degree of care, accuracy 
and industry that must attend the performance of 
your duties. Never neglect or shirk them. 
[Grand Esquire returns to the altar.] 
Grand Exalted Ruler: Grand Esquire, you will 
now conduct the Treasurer to his station to be 
invested with the jewel of his office. 
Grand Treasurer: Brother Treasurer, as I invest 
you with this jewel of your office, let me emphasize 
the necessity of caution and care in your handling of 
the funds of this lodge. Make sure that its financial 
structure is always intact. 
[Grand Esquire returns to the altar.] 
Grand Exalted Ruler: Grand Esquire, you will 
now conduct the Trustee to his station, to be 
invested with the jewel of his office. 
Grand Trustee: Brother Trustee, this jewel of 
office is conferred upon you in expectation that you 
will use the utmost prudence and good judgment in 
your attention to the finances and property of this 
lodge. Be diligent in performing this responsible 
trust. 
[Grand Esquire returns to the altar.] 
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Grand Exalted Ruler: Brothers Inner Guard and 
Tiler, you are to hold two of the most important 
offices in this lodge, for only through the faithful 
and efficient manner in which you perform your 
duties will the security and sanctity of the lodge be 
preserved. 
Brother Tiler, you are charged with the special 
trust of making sure that any visitor seeking admis-
sion is a qualified member m good standing in his 
lodge, at the same time greeting him cordially, 
putting him at his ease and making him feel entirely 
welcome. 
You, Brother Inner Guard, are depended upon 
to make sure that none but qualified members of the 
Order are admitted to the lodge room, and in the 
performance of this duty you must be alert and 
vigilant. 
Grand Esquire, you will now conduct the Inner 
Guard and Tiler to their respective stations where 
they will be invested with their jewels of office. 
[Grand Esquire returns to the altar ] 
Grand Exalted Ruler: Grand Esquire, you will 
now conduct the Chaplain to his station, to be 
invested with the jewel of his office. 
Grand Chaplain: Brother Chaplain, as I invest 
you with this jewel of your office, I pray that the 
blessing of God, when invoked by you, will be be-
stowed upon the members of this lodge and their 
charitable work. 
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Grand Exalted Ruler: Grand Esquire, you will 
now conduct the Organist to his station, to be 
invested with the jewel of his office. 
Grand Organist: Brother Organist, I am happy 
to invest you with this jewel of your office, for your 
music will give delight to our brothers, expel sad-
ness, allay anger and keep our brothers in concord 
and unity. 
[Grand Esquire returns to the altar.] 
Grand Exalted Ruler: Brother Esquire, you are 
to hold one of the most active offices in this lodge. 
You must organize each session, examine and 
introduce visiting brothers, supervise the ballot, ex-
plain the working details of the lodge to all candi-
dates initiated, transmit all official messages and 
hold yourself in readiness to carry out the orders of 
the Exalted Ruler. 
Be constantly on guard and vigilant in the 
performance of your duties. 
Grand Esquire, you will now conduct the Esquire 
to his station, invest him with the jewel of his office 
and deliver to him the baton of authority. 
Grand Esquire (at the station): Brother Esquire, 
as I deliver to you this baton of authority and invest 
you with this jewel of office, I congratulate you upon 
the opportunity for service to your lodge that has 
come to you. Cherish and fulfill it. 
[Grand Esquire returns to the altar.] [Grand Esquire takes seat beside Esquire.] 
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Grand Exalted Ruler: Exalted Ruler, (Exalted 
Ruler rises) you have been accorded the highest 
honor within the power of the membership of this 
lodge to bestow upon one of its brothers. 
That is evidence of their confidence in your 
qualities of leadership and your faithful adherence 
to the four great principles of our Order. I am sure 
their confidence has not been misplaced. 
In the year to come, all may not be plain sailing, 
but in guiding the affairs of this lodge you must be 
•like the able mariner, who steers his vessel as calmly 
in storm as in fair weather. If you are governed by 
the Constitution and Statutes of the Order, and the 
By-Laws of your lodge, which I now present to you, 
your task will be made much easier. 
By one provision of the Constitution you are 
designated as the representative of your lodge to the 
ensuing session of the Grand Lodge—an honor you 
should regard most highly. You must attend that 
session, participate in its proceedings, guard the 
interests of your lodge and aid in promoting the 
affairs of the Order. This is a duty which I charge 
you to fulfill. 
I now present to you the Charter (or Dispensa-
tion) granted by the Grand Lodge of the Benevolent 
and Protective Order of Elks, conferring upon 
Lodge, No. , all the rights 
and privileges, and imposing upon it the duties and 
obligations of a lodge of the Order. This you will 
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consider your most sacred charge. Guard it as evi-
dence of the trust reposed in you, and transmit it to 
your successor as your most precious possession. 
• • • 
[Lodge stands and salutes the Flag.] 
And now, sir, regard that Flag that stands 
majestically beside the altar while the brilliant light 
of the Star of Fidelity shines down upon it. 
The beauty of its silken folds reminds us always 
of the proud history of our country. 
It nourishes in the hearts of all reverence for 
what it represents and the memory of those who 
fought beneath it. 
It is your solemn duty never to let our members 
forget their obligation of loyalty to that Flag and to 
those who offered their lives in its defense. 
[Organist plays and members sing "The Star 
Spangled Banner/*] 
• 
I now, with great satisfaction, invest you with 
the jewel of your office (does so) for I am confident 
that under your administration this lodge will grow 
and prosper, and that its reputation for works of 
charity and aids to humanity will be a shining light 
in this community. 
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And this is your gavel of authority. (Holds it 
up.) Use it with firmness and decision, and always 
with consideration of what is best for the interests 
of your lodge and the great Order of which this 
lodge is a vital part. 
May you be guided by wisdom and discretion, 
and may the influences of Charity, Justice and 
Brotherly Love prompt you to rule with Fidelity. 
• • • 
Grand Exalted Ruler: My brothers, let us all 
acknowledge our allegiance to the Exalted Ruler of 
this lodge. (Hands gavel to Exalted Ruler.) 
[It is discretionary with the Installing Officer 
whether to merely call the members to their 
feet and give the hailing sign, or direct the 
Esquire to form the members in marching 
order and march them past the Exalted Ruler 
once, saluting him with the hailing sign as they 
pass. The installed officers do not take part in 
the march.] 
• 
Grand Exalted Ruler: Now in the name and by 
authority of the Grand Lodge of the Benevolent and 
Protective Order of Elks of the United States of 
America, I do proclaim and declare the officers of 
Lodge, No. , duly installed. 
ANNOUNCING THE DEATH 
OF A BROTHER 
[The death of a brother shall be announced at 
the first ensuing session of the lodge, under the 
order of business, "Sickness and Distress."] 
Exalted Ruler: My brothers, it is my sad duty to 
announce the death of our brother 
and to have official record thereof made in the 
proceedings of this session. The Chaplain will lead 
us in prayer. 
• • • 
[The lights are extinguished; the lodge rises, 
and the Chaplain advances to the altar.] 
Chaplain: Almighty God, unto Thy love and 
mercy we commend the soul of our brother. May 
light perpetual shine upon him, until the morning 
breaks and the shadows flee away. May we realize 
that we are Thy children, and may we so live that 
when our day is done, we may face the eternal 
change that comes to us all in faith and confidence 
through Thy redeeming grace and power. May the 
peace of God which passeth all understanding abide 
with us forevermore. Amen. 
[After the prayer, the Exalted Ruler may de-
liver in his own language a eulogy upon the life 
of the departed or he may call upon one or 
more of the members present to perform such 
service.] 
Exalted Ruler (at the close of the eulogy): In 
token of the respect and affection in which the 
[Music — "Auid Lang Syne."] 
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memory of our deceased brother will forever be held 
among us, let us in silent meditation typify what 
mere words cannot express. 
[The vocalist or the quartette of the lodge 
will sing one verse of "The Vacant Chair," as 
follows:] 
We shall meet, but we shall miss him, 
There will be the vacant chair, 
But though we no more possess him, 
Still our hearts his memory bear. 
But a while ago we gathered, 
Friendship beaming in each eye, 
Now the golden cord is severed, 
He has passed to realms on high. 
[At the conclusion of the song the chimes 
sound eleven strokes, while the Organist plays 
softly "Auld Lang Syne."] 
Exalted Ruler: Brother Secretary, you will call 
the name of our departed brother. 
[The Secretary calls the name three times. In 
the event the death of more than one brother 
is announced, the Secretary calls each name 
but once ] 
— Pause — 
Exalted Ruler: In vain we call He has passed 
into the light which is beyond the valley of the 
shadow of death. The places that have known him 
shall know him no more; but his virtues are written 
upon the tablets of love and memory 
• 
[Lights on ] 
